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(October 2000), LR 26:2538 (November 2000), amended by the 
Office of Environmental Assessment, LR 31: 
§303. Permit Application Information 

A. - D. … 
E. All applicants for a LWDPS permit shall provide the 

following information to the Office of Environmental 
Services, Water and Waste Permits Division, using the 
application form provided by the department, unless the 
department determines that such information is not required 
for applicant's facility or activity: 

E.1. - G.2.c. … 
3. Exception. In cases where the application is 

withdrawn by the applicant, a written notification must be 
provided to the Office of Environmental Services, Water and 
Waste Permits Division, stating that no discharge or other 
activity that would require a permit under these regulations 
is currently taking place. Provided that the application was 
not made in response to previous enforcement action, the 
applicant is then exempt from enforcement action for causes 
listed under Paragraph G.2 of this Section. 

H. - H.2.b. … 
c. the written authorization is submitted to the 

Office of Environmental Services, Water and Waste Permits 
Division. 

3. If an authorization under this Subsection is no 
longer accurate because a different individual or position has 
responsibility for the overall operation of the facility, a new 
authorization satisfying the requirements of Paragraph H.2 
of this Section shall be submitted to the Office of 
Environmental Services, Water and Waste Permits Division, 
prior to or together with any reports, information, or 
applications to be signed by an authorized representative. 

4. Any person signing any document under this 
Subsection shall make the following certification. 

"I certify under penalty of law that this document and all 
attachments were prepared under the direction or supervision 
in accordance with a system designed to assure that qualified 
personnel properly gather and evaluate the information 
submitted. Based on my inquiry of the person or persons who 
manage the system, or those persons directly responsible for 
gathering the information, the information submitted is, to the 
best of my knowledge and belief, true, accurate, and complete. 
I am aware that there are significant penalties for submitting 
false information including the possibility of fine and 
imprisonment for knowing violations." 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Water Resources, LR 11:1066 
(November 1985), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2539 
(November 2000), amended by the Office of Environmental 
Assessment, LR 31: 
§307. Modification, Revocation and Reissuance 

A. Any permittee shall report to the Office of 
Environmental Services, Water and Waste Permits Division, 
any facility changes that result in increases in the quantity of 
pollutants discharged or decreases in the quality of the 
discharges. The permittee shall also report any facility 
changes that result in decreases in the quantity of pollutants 
discharged or increases in the quality of discharges of 
pollutants where such change is expected to last in excess of 
180 days. Such report shall be by submission of a modified 
permit application or, if the discharge does not violate the 
effluent limitations specified in the permit, by submission of

notice to the Office of Environmental Services, Water and 
Waste Permits Division, of the nature of such facility 
changes. The permittee shall not commence any facility 
expansion, production increases, or process modifications 
that result in new or increased discharges of pollutants 
without receiving a modified LWDPS permit or written 
authorization from the Office of Environmental Services, 
Water and Waste Permits Division. The provisions of this 
Subsection shall not apply to facility changes that were 
considered during the permitting process. 

B. When the Office of Environmental Services, Water 
and Waste Permits Division, receives any new information 
or receives a request for modification or revocation, such 
permit may, after an opportunity for hearing, be modified, or 
alternatively revoked and reissued, in whole or in part, for 
cause, including but not limited to: 

B.1. - D.3. … 
4. allow for a change in ownership or operational 

control of a facility where the Office of Environmental 
Services, Water and Waste Permits Division, determines that 
no other change in the permit is necessary, provided that a 
written agreement containing a specific date for transfer of 
permit responsibility, coverage, and liability between the 
current and new permittees has been submitted to the 
department (see LAC 33:IX.307.B.8 and 311.D); 

D.5. - F. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 11:1066 
(November 1985), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2540 
(November 2000), amended by the Office of Environmental 
Assessment, LR 31: 
§309. Renewal and Termination 

A. At least 180 days prior to the expiration date of a 
LWDPS permit issued pursuant to state law and this 
regulation, a permittee who wishes to continue to operate 
under such permit shall submit an application for renewal to 
the Office of Environmental Services, Water and Waste 
Permits Division. 

B. - H. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 11:1066 
(November 1985), amended by the Office of the Secretary, LR 
22:344 (May 1996), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2541 
(November 2000), amended by the Office of Environmental 
Assessment, LR 31: 
§311. Standard Permit Conditions 

In addition to the following standard conditions required 
in all permits, the department shall establish additional 
requirements as deemed necessary on a case-by-case basis, 
to provide for and ensure compliance with all applicable 
requirements of the act, these regulations, and constitutional 
and statutory mandates. 

A. - I.4. … 
J. Monitoring, Recordkeeping, and Reporting 

1. All sampling and analyses shall be performed in 
accordance with the analytical test procedures approved by
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the Office of Environmental Services, Water and Waste 
Permits Division. Where no approved sampling or test 
procedure is available, the permittee must: 

1.a. - 13. … 
14. The permittee shall report any noncompliance as 

required by R.S. 30:2025(J), R.S. 30:2076(D), or 
departmental regulations promulgated under these statutes. 
In addition, all maximum limitation excursions shall be 
reported in writing to the Office of Environmental 
Compliance, Emergency and Radiological Services 
Division, within five days of the time the permittee becomes 
aware of the excursions. 

J.15. - K.1.c. … 
 i. if the permittee knows in advance of the need 
for a bypass, it shall submit to the Office of Environmental 
Services, Water and Waste Permits Division, prior written 
notice, at least 10 days before the date of the bypass if 
possible; 
 ii. if the permittee does not know in advance of 
the need for a bypass, notice shall be submitted to the Office 
of Environmental Services, Water and Waste Permits 
Division, within 24 hours after the initiation of the bypass 
unless an earlier notice is required in R.S. 30:2025(J). 

2. - 3. … 
4. The permittee may allow any bypass to occur that 

does not cause effluent limitations to be exceeded, but only 
if the bypass is required for essential maintenance to ensure 
efficient operation. Any bypass that meets the requirements 
of this Paragraph and is expected to or does continue for 
longer than seven days shall be reported in writing to the 
Office of Environmental Services, Water and Waste Permits 
Division, within 10 working days of initiation of the bypass. 
These bypasses are not subject to the provisions of 
Paragraphs K.1 and 2 of this Section. 

L. - L.2. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 11:1066 
(November 1985), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2541 
(November 2000), amended by the Office of Environmental 
Assessment, LR 31: 
§315. Public Information 

A. - B. … 
C. The department shall send the public notice to the 

applicant who shall be responsible for publication of the 
notice once in the official state journal and once in any other 
local newspapers specified by the department. Upon 
publication, the applicant shall send the Office of 
Environmental Services, Water and Waste Permits Division, 
a copy of the certificate of publication. The costs of 
publication shall be borne by the applicant. 

D. - F.4. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 11:1066 
(November 1985), amended by the Office of the Secretary, LR 
22:344 (May 1996), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2542 
(November 2000), amended by the Office of Environmental 
Assessment, LR 31: 

Chapter 7. Effluent Standards 
§708. Exploration for and Production of Oil and 

Natural Gas 
A. - C.1.b.iii. … 

 iv. In the event of an unauthorized discharge of 
oil, produced water, or any other product or waste material, a 
remedial response must be immediately initiated and the 
Office of Environmental Compliance, Surveillance Division, 
shall be notified in accordance with LAC 33:I.3901 et seq. 
The remedial response shall include immediate removal of 
discharged materials and, to the extent practicable, 
decontamination of any water, soil, sediment, or vegetation 
adversely impacted by the unauthorized discharge. If 
immediate cleanup is not considered to be an appropriate 
remedial measure, the responsible party shall notify the 
Office of Environmental Compliance, Surveillance Division, 
of the alternative remedial plan and shall promptly 
implement said plan upon approval by the department. 
Submission of an alternate plan shall in no way relieve the 
responsible party of its duty to contain and mitigate the 
effects of the discharge. 

1.b.v. - 3.d. … 
e. The discharge of drill cuttings or bulk drilling 

fluids (if allowed) must not occur within 1,300 feet (via 
water) of an active oyster lease, live natural oyster or other 
molluscan reef, designated oyster seed bed, or sea grass bed. 
No discharge shall be made in such a manner as to allow 
deposition of drill cuttings or drilling fluids in or upon any 
active oyster lease, live natural reef, or seed bed. If the 
discharge is to take place within one mile of an area 
containing oyster leases, a lease map must be forwarded to 
the Office of Environmental Services, Water and Waste 
Permits Division, showing the location of the discharge and 
surrounding leases. If the applicant considers any oyster 
lease, live natural oyster or other molluscan reef, or 
designated seed bed within 1,300 feet of a discharge of 
drilling fluids or drill cuttings to be inactive, written 
documentation and evidence must be submitted to the Office 
of Environmental Services, Water and Waste Permits 
Division, for a determination to be made as to the 
acceptability of such a discharge. 

3.f. - 5.b.ii. … 
c. Each discharge will require specific prior 

approval from a representative of the Office of 
Environmental Services, Water and Waste Permits Division. 
An analysis of the treated water shall be submitted to and 
approved by a representative of the Office of Environmental 
Services, Water and Waste Permits Division, prior to 
discharge. 
 i. - iii. … 

d. Dilution shall not be used to comply with any of 
the discharge limitations unless specific written 
authorization from the Office of Environmental Services, 
Water and Waste Permits Division, has been obtained. The 
only parameter for which dilution will be considered is 
chloride. Formal written requests for approval to allow 
dilution of chloride levels should be addressed to the Office 
of Environmental Services, Water and Waste Permits 
Division. Consideration of written requests to allow dilution 
of chloride levels in drilling site reserve pits, ring levee 
borrow ditches, shale barges, drilling fluid dewatering
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systems, and abandoned or inactive oil field production pits 
will be made on a case-by-case basis and only if the 
following conditions can be met. 
 i. - iv. … 
 v. The Office of Environmental Services, Water 
and Waste Permits Division, representative concludes that no 
adverse environmental effects will result from the discharge 
of pretreated and diluted wastewater. 

e. An on-site inspection by the Office of 
Environmental Services, Water and Waste Permits Division, 
personnel may be required prior to discharge approval. 

f. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 15:261 
(April 1989), amended LR 17:263 (March 1991), LR 23:860 (July 
1997), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2544 (November 2000), 
amended by the Office of Environmental Assessment, LR 31: 
Chapter 9. Spill Prevention and Control 
§905. Requirements for Preparation and 

Implementation of Plans 
A. Operators of facilities in operation or under 

construction on or before the effective date of these 
regulations that meet the criteria outlined in LAC 33:IX.903 
shall prepare a plan within 180 days of the effective date of 
these regulations. The plan shall be fully implemented as 
soon as possible after preparation, but not later than one year 
after it was prepared. The Office of Environmental Services, 
Water and Waste Permits Division, may, upon written 
request, grant additional implementation time to existing 
facilities in those cases where substantial upgrading or 
modification may be required in order to comply with this 
Chapter. 

B. - F. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 11:1066 
(November 1985), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2545 
(November 2000), amended by the Office of Environmental 
Assessment, LR 31: 
Chapter 11. Surface Water Quality Standards 
§1117. References 

A. - A.1. … 
2. Louisiana Department of Environmental Quality. 

(continuous). Fixed Station Long-Term Ambient Surface 
Water Quality Network. Baton Rouge: Office of 
Environmental Compliance, Surveillance Division. 

3. - 13. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2074(B)(1). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 10:745 
(October 1984), amended LR 15:738 (September 1989), LR 17:264 
(March 1991), LR 20:883 (August 1994), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
25:2403 (December 1999), amended by the Office of 
Environmental Assessment, LR 31: 

§1121. Regulation of Toxic Substances Based on the 
General Criteria 

A. - A.2. … 
B. Effluent Characterization/Toxicity Testing and/or 

Instream Assessment 
1. When determining the need for limits based on 

water quality, the Office of Environmental Services, Water 
and Waste Permits Division, may identify data needs and 
request that the permittee submit additional data along with 
the application. Permits may be placed into three categories: 

1.a. - 3.b.iii.(c). … 
4. For waterbodies whose designated use is as a 

drinking water supply, the department will calculate the in-
stream concentration for all pollutants discharged for which 
EPA has promulgated a maximum contaminant level (MCL). 
The permittee will be required to submit to the Office of 
Environmental Services, Water and Waste Permits Division, 
sufficient effluent characterization data to make these 
calculations. Where dilution calculations indicate that in-
stream concentrations may exceed the MCL requirements at 
appropriate flow conditions, the permittee may be required 
to conduct in-stream chemical monitoring or monitoring at 
the water supply. 

5. To protect human health by eliminating chronic 
exposure to potentially toxic amounts of pollutants from 
aquatic species consumed by humans, the department will 
calculate the in-stream concentrations of all applicable 
pollutants for which EPA has published human health 
criteria in the Quality Criteria for Water, 1986, EPA 440/5-
86-001, or subsequent revisions. The permittee will be 
required to submit to the Office of Environmental Services, 
Water and Waste Permits Division, sufficient effluent 
characterization data to make these calculations. For 
operational considerations, if dilution calculations show that 
after mixing, a suspected carcinogen would be present in the 
receiving waterbody at a concentration associated with a 10-6 
risk level, in-stream chemical monitoring may be required of 
the appropriate dischargers. The department will list the 
waterbody as a priority waterbody and develop a wasteload 
allocation or make other consideration for it. 

C. - E.2. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2074(B)(1). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 15:738 
(September 1989), amended LR 17:264 (March 1991), LR 20:883 
(August 1994), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 25:2404 
(December 1999), LR 26:2548 (November 2000), amended by the 
Office of Environmental Assessment, LR 31: 
Chapter 15. Water Quality Certification Procedures 
§1507. Procedures for Issuance of Water Quality 

Certification 
A. – A.2.a, Table. … 

b. Payment shall accompany the application for 
certification. The department shall consider the application 
incomplete and initiation of the application review process 
will not begin until payment of the processing fee is 
received. Payment shall be by check or money order to 
Department of Environmental Quality, Office of
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Environmental Services, Water and Waste Permits Division, 
and shall be nonrefundable. 

3. … 
4. Approved Land Management Plan Requirement. 

Applicants whose applications involve the clearing of land 
for agricultural purposes shall submit to the Office of 
Environmental Services, Water and Waste Permits Division, 
an approved land management plan for the land to be cleared 
before the application will be deemed adequate. 

5. - 8. … 
B. Alternative Application Submittal. Any applicant may 

elect to submit to the Office of Environmental Services, 
Water and Waste Permits Division, a duplicate of the 
proposed federal permit application in lieu of a separate 
application for state certification. Such submittal must 
include a cover letter requesting state certification and 
indicating that the attached copy of a federal permit 
application is to serve as the application for state 
certification. 

C. - H.2. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2074(A)(3). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 10:496 
(July 1984), amended by the Office of the Secretary, LR 22:345 
(May 1996), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2550 (November 2000), 
LR 29:690 (May 2003), LR 29:2052 (October 2003), amended by 
the Office of Environmental Assessment, LR 30:2027 (September 
2004), LR 31: 
Chapter 21. Municipal Facilities Revolving Loan 

Fund 
§2109. Priority System 

A. … 
B. Determination of Priority for Participation in the 

Program. Any municipality that has the authority under 
applicable law to undertake a wastewater facility project and 
desires to apply for a loan may submit a completed Pre-
Application Form (RF-100) to the Office of Environmental 
Services, Water and Waste Permits Division. Such projects 
shall be included on the next fiscal year's state project 
priority list in accordance with the priority system. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2011(D)(1). 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Water Resources, LR 13:742 
(December 1987), repromulgated LR 14:862 (December 1988), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2550 (November 2000), 
amended by the Office of Environmental Assessment, LR 31: 
§2111. Application for Loan 

A. - E.4. … 
F. Plans and Specifications. The applicant shall submit 

plans and specifications to the Office of Environmental 
Services, Water and Waste Permits Division, for review to 
ensure the proposed project meets minimum technical and 
administrative requirements of federal and state law, is 
biddable and constructable and will satisfy discharge 
requirements in accordance with the project's National 
Pollution Discharge Elimination System (NPDES) and/or 
State Pollutant Discharge Elimination System permit. 

G. - H. … 
I. Financial and Management Capability. The applicant 

is required to submit to the Office of Environmental 

Services, Water and Waste Permits Division, sufficient 
information to demonstrate its legal, institutional, 
managerial, and financial capability to ensure the adequate 
building, operation, maintenance of the facility, and debt 
repayment of the loan. 

J. - M.6. … 
N. Sludge Management Plan. The applicant shall submit 

a plan to the Office of Environmental Services, Water and 
Waste Permits Division, that complies with the Department 
of Environmental Quality rules and regulations. 

O. - P. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011(D)(1). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 13:742 
(December 1987), repromulgated LR 14:862 (December 1988), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2550 (November 2000), 
amended by the Office of Environmental Assessment, LR 31: 
§2115. Construction of Wastewater Facility Project 

A. - B.2.c. … 
d. submit to the Office of Environmental Services, 

Water and Waste Permits Division, all change orders for 
review and approval. 

C. Bid Proposals. The applicant shall submit to the 
Office of Environmental Services, Water and Waste Permits 
Division, for review a complete statement of work to be 
performed, the terms and conditions of the proposed contract 
to be awarded, a clear explanation of the methods of bidding 
and of evaluating bid prices and the limits of work for each 
item on the proposal form. 

D. - E. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011(D)(1). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 13:742 
(December 1987), repromulgated LR 14:862 (December 1988), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2551 (November 2000), 
amended by the Office of Environmental Assessment, LR 31: 
§2119. Miscellaneous 

A. Annual Audit. The Office of Environmental Services, 
Water and Waste Permits Division, shall conduct, or have 
conducted, an annual audit of the fiscal operation of the 
revolving loan fund for submission to the governor and the 
legislature. 

B. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011(D)(1). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 13:742 
(December 1987), repromulgated LR 14:862 (December 1988), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2551 (November 2000), 
amended by the Office of Environmental Assessment, LR 31: 
§2123. Appendix 2―Construction Grants Priority 

System 
A. - D.2.i. … 

3. It is the responsibility of each authorized project 
representative to maintain current and accurate information 
for his/her project, and to submit any revised or updated 
project information to the Office of Environmental Services, 
Water and Waste Permits Division, each year for use in 
preparing the project priority list. Only project information 



Louisiana Register   Vol. 31, No. 07   July 20, 2005 1843

received by April 1 will be considered for inclusion on the 
next fiscal year's project priority list. 

4. - 19. … 
20. Those projects that have already received federal 

assistance for Step 1 or Step 2 work must complete and 
submit the required grant documents to the Office of 
Environmental Services, Water and Waste Permits Division, 
within the time period allotted. Failure to submit the 
required documents or a request for a time extension by the 
scheduled project completion date may result in the removal 
of the project from the fundable portion of the project 
priority list. 

D.21. - F. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011(D)(1). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 17:342 
(December 1987), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2551 
(November 2000), amended by the Office of Environmental 
Assessment, LR 31: 
§2125. Appendix 3―State Environmental Review 

Process 
A. General. As required by the provisions of Section 

602(b)(6) of the 1987 Amendments to the Clean Water Act, 
the department shall conduct an interdisciplinary 
environmental review consistent with the National 
Environmental Policy Act of the project proposed for 
funding through the municipal facilities revolving loan fund. 
This review will ensure that the project will comply with the 
applicable local, state, and federal laws and department rules 
relating to the protection and enhancement of the 
environment. Based upon the staff's review, the secretary, or 
his duly authorized representative, will make formal 
determinations regarding the potential social and 
environmental impacts of the proposed project. As 
necessary, the determination will include mitigative 
provisions as a condition of financial assistance for building 
and no financial assistance will be provided until a final 
environmental determination has been made. Nothing in 
these rules shall prohibit any public, private or governmental 
party from seeking administrative or legal relief from the 
determinations of the department. Potential applicants to the 
municipal facilities revolving loan fund should obtain 
guidance from the staff regarding the scope of the 
environmental review to be conducted by the department 
and the environmental information that the applicant will be 
required to submit to the Office of Environmental Services, 
Water and Waste Permits Division, in support of the 
proposed project. 

A.1. - C.5. … 
GUIDELINES FOR LOUISIANA REVOLVING LOANS 

FUND 
ENVIRONMENTAL REVIEW PROCESS 

* * * 
[See Prior Text in Document] 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2011(D)(1). 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Water Resources, LR 14:862 
(December 1988), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2551 
(November 2000), amended by the Office of Environmental 
Assessment, LR 31: 

Subpart 2.  The Louisiana Pollutant Discharge 
Elimination System (LPDES) Program 

Chapter 25. Permit Application and Special LPDES 
Program Requirements 

§2501. Application for a Permit 
A. … 

1. Any person who discharges or proposes to 
discharge pollutants or who owns or operates a sludge-only 
facility whose sewage sludge use or disposal practice is 
regulated by 40 CFR Part 503, and who does not have an 
effective permit, except persons covered by general permits 
under LAC 33:IX.2515, or discharges excluded under LAC 
33:IX.2315, or a user of a privately owned treatment works 
unless the state administrative authority requires otherwise 
under LAC 33:IX.2707.M, must submit a complete 
application to the Office of Environmental Services, Water 
and Waste Permits Division, in accordance with this Section 
and LAC 33:IX.Chapters 31-35. All concentrated animal 
feeding operations have a duty to seek coverage under an 
LPDES permit as described in LAC 33:IX.2505.D. 

2. Application Forms 
a. All applicants for LPDES permits must submit 

applications on either state- or EPA-approved permit 
application forms. More than one application form may be 
required from a facility depending on the number and types 
of discharges or outfalls found there. Application forms may 
be obtained by contacting the Office of Environmental 
Services, Water and Waste Permits Division, or may be 
obtained electronically through the department’s website. 

A.2.b. - C.1.b. … 
c. Any other TWTDS not addressed under 

Subparagraph C.1.a or b of this Section must submit the 
information listed in Clauses C.1.c.i-v of this Section, to the 
Office of Environmental Services, Water and Waste Permits 
Division, within one year after publication of a standard 
applicable to its sewage sludge use or disposal practice(s), 
using Form 2S or another form provided by the department. 
The Office of Environmental Services, Water and Waste 
Permits Division, will determine when such TWTDS must 
submit a full permit application. The following information 
must be submitted: 

c.i. - d. … 
e. Any owner or operator of a TWTDS that 

commences operations after promulgation of an applicable 
standard for sewage sludge use or disposal shall submit an 
application to the Office of Environmental Services, Water 
and Waste Permits Division, at least 180 days prior to the 
date proposed for commencing operations. 

D. - E.2. … 
F. Information Requirements. All applicants for LPDES 

permits, other than permits for POTWs and other TWTDS, 
must provide the following information to the Office of 
Environmental Services, Water and Waste Permits Division, 
using the application form provided by the state 
administrative authority (additional information required of 
applicants is set forth in Subsections G-K of this Section and 
LAC 33:I.1701): 

1. - 9. … 
G. Application Requirements for Existing 

Manufacturing, Commercial, Mining, and Silvicultural 
Dischargers. Existing manufacturing, commercial, mining, 
and silvicultural dischargers applying for LPDES permits, 
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except for those facilities subject to the requirements of 
Subsection H of this Section, shall provide the following 
information to the Office of Environmental Services, Water 
and Waste Permits Division, using application forms 
provided by the state administrative authority: 

1. - 13. … 
H. Application Requirements for Manufacturing, 

Commercial, Mining and Silvicultural Facilities That 
Discharge Only Nonprocess Wastewater. Except for 
stormwater discharges, all manufacturing, commercial, 
mining and silvicultural dischargers applying for LPDES 
permits that discharge only nonprocess wastewater not 
regulated by an effluent limitations guideline or new source 
performance standard shall provide the following 
information to the Office of Environmental Services, Water 
and Waste Permits Division, using application forms 
provided by the state administrative authority. 

H.1. - I.2.e. … 
J. Application Requirements for New and Existing 

POTWs. Unless otherwise indicated, all owners/operators of 
POTWs and other dischargers designated by the state 
administrative authority must provide, at a minimum, the 
information in this Subsection to the Office of 
Environmental Services, Water and Waste Permits Division. 
Permit applicants must submit all information available at 
the time of permit application. The information may be 
provided by referencing information previously submitted to 
the state administrative authority. The state administrative 
authority may waive any requirement of this Subsection if he 
or she has access to substantially identical information. The 
state administrative authority may also waive any 
requirement of this Subsection that is not of material concern 
for a specific permit, if approved by the regional 
administrator. The waiver request to the regional 
administrator must include the state's justification for the 
waiver. A regional administrator’s disapproval of a state’s 
proposed waiver does not constitute final agency action, but 
does provide notice to the state and permit applicant(s) that 
EPA may object to any state-issued permit issued in the 
absence of the required information. 

1. - 3.c.ii. … 
4. Effluent Monitoring for Specific Parameters 

a. As provided in Subparagraphs J.4.b-j of this 
Section, all applicants must submit to the Office of 
Environmental Services, Water and Waste Permits Division, 
effluent monitoring information for samples taken from each 
outfall through which effluent is discharged to waters of the 
state. The state administrative authority may allow 
applicants to submit sampling data for only one outfall on a 
case-by-case basis, where the applicant has two or more 
outfalls with substantially identical effluent. The state 
administrative authority may also allow applicants to 
composite samples from one or more outfalls that discharge 
into the same mixing zone. 

4.b. - 5.a. … 
b. As provided in Subparagraphs J.5.c-i of this 

Section, applicants for the following facilities must submit to 
the Office of Environmental Services, Water and Waste 
Permits Division, the results of valid whole effluent toxicity 
tests for acute or chronic toxicity for samples taken from 
each outfall through which effluent is discharged to surface 
waters: 

J.5.b.i. - R.5.b. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 21:945 
(September 1995), amended LR 23:723 (June 1997), amended by 
the Office of the Secretary, LR 25:661 (April 1999), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2552 (November 2000), LR 26:2756 (December 
2000), LR 27:45 (January 2001), LR 28:465 (March 2002), LR 
28:1766 (August 2002), LR 29:1462 (August 2003), repromulgated 
LR 30:230 (February 2004), amended by the Office of 
Environmental Assessment, LR 30:2028 (September 2004), LR 
31:425 (February 2005), LR 31: 
§2511. Storm Water Discharges 

A. - A.9.b. … 
c. Operators of storm water discharges designated 

in accordance with Clauses A.9.a.iii and iv of this Section 
shall apply to the Office of Environmental Services, Water 
and Waste Permits Division, for a permit within 180 days of 
receipt of notice, unless permission for a later date is granted 
by the department. 

B. - C.1.e. … 
2. Group Application for Discharges Associated with 

Industrial Activity. In lieu of individual applications or 
notice of intent to be covered by a general permit for storm 
water discharges associated with industrial activity, a group 
application may be filed by an entity representing a group of 
applicants (except facilities that have existing individual 
LPDES permits for storm water) that are part of the same 
subcategory (see 40 CFR Subchapter N, Part 405 to 471) or, 
where such grouping is inapplicable, are sufficiently similar 
as to be appropriate for general permit coverage under LAC 
33:IX.2515. The Part 1 application shall be submitted to the 
Office of Environmental Services, Water and Waste Permits 
Division, for approval. Once a Part 1 application is 
approved, group applicants are to submit Part 2 of the group 
application to the Office of Environmental Services, Water 
and Waste Permits Division. A group application shall 
consist of: 

a. - b. … 
D. Application Requirements for Large and Medium 

Municipal Separate Storm Sewer Discharges. The operator 
of a discharge from a large or medium municipal separate 
storm sewer or a municipal separate storm sewer that is 
designated by the state administrative authority under 
Subparagraph A.1.e of this Section may submit a 
jurisdiction-wide or system-wide permit application to the 
Office of Environmental Services, Water and Waste Permits 
Division. Where more than one public entity owns or 
operates a municipal separate storm sewer within a 
geographic area (including adjacent or interconnected 
municipal separate storm sewer systems), such operators 
may be a co-applicant to the same application. Permit 
applications for discharges from large and medium 
municipal storm sewers or municipal storm sewers 
designated under Subparagraph A.1.e of this Section shall 
include: 

D.1. - G.4.d.Certification. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 21:945 
(September 1995), amended LR 23:957 (August 1997), amended 
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by the Office of Environmental Assessment, Environmental 
Planning Division, LR 26:2273 (October 2000), LR 26:2552 
(November 2000), repromulgated LR 27:40 (January 2001), 
amended LR 28:467 (March 2002), LR 29:701 (May 2003), 
repromulgated LR 30:230 (February 2004), amended by the Office 
of Environmental Assessment, LR 31:** (June 2005), LR 31: 
§2515. General Permits 

A. - B.1. … 
2. Authorization to Discharge, or Authorization to 

Engage in Sludge Use and Disposal Practices 
a. Except as provided in Subparagraphs B.2.e and f 

of this Section, dischargers (or treatment works treating 
domestic sewage) seeking coverage under a general permit 
shall submit to the Office of Environmental Services, Water 
and Waste Permits Division, a written notice of intent to be 
covered by the general permit. A discharger (or treatment 
works treating domestic sewage) who fails to submit a notice 
of intent in accordance with the terms of the permit is not 
authorized to discharge, (or in the case of sludge disposal 
permit, to engage in a sludge use or disposal practice), under 
the terms of the general permit unless the general permit, in 
accordance with Subparagraph B.2.e of this Section, 
contains a provision that a notice of intent is not required or 
the state administrative authority notifies a discharger (or 
treatment works treating domestic sewage) that it is covered 
by a general permit in accordance with Subparagraph B.2.f 
of this Section. A complete and timely notice of intent 
(NOI), to be covered in accordance with general permit 
requirements, fulfills the requirements for permit 
applications for purposes of LAC 33:IX.2321, 2501, and 
2511. 

B.2.b. - C.3. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 21:945 
(September 1995), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2276 
(October 2000), LR 26:2553 (November 2000), LR 28:468 (March 
2002), LR 29:1466 (August 2003), repromulgated LR 30:230 
(February 2004), amended by the Office of Environmental 
Assessment, LR 31: 
§2521. If I am an operator of a regulated small MS4, 

how do I apply for an LPDES permit and when 
do I have to apply? 

A. If you operate a regulated small MS4 under LAC 
33:IX.2519, you must seek coverage under an LPDES 
permit issued by the Department of Environmental Quality, 
Office of Environmental Services, Water and Waste Permits 
Division. 

B. … 
1. If the Office of Environmental Services, Water and 

Waste Permits Division, has issued a general permit 
applicable to your discharge and you are seeking coverage 
under the general permit, you must submit a Notice of Intent 
(NOI) that includes the information on your best 
management practices and measurable goals required by 
LAC 33:IX.2523.D. You may file your own NOI or you and 
other municipalities or governmental entities may jointly 
submit a NOI. If you want to share responsibilities for 
meeting the minimum measures with other municipalities or 
governmental entities, you must submit a NOI that describes

which minimum measures you will implement and identify 
the entities that will implement the other minimum measures 
within the area served by your MS4. The general permit will 
explain any other steps necessary to obtain permit 
authorization. 

2.a. If you are seeking authorization to discharge under 
an individual permit and wish to implement a program under 
LAC 33:IX.2523, you must submit an application to the 
Department of Environmental Quality, Office of 
Environmental Services, Water and Waste Permits Division, 
that includes the information required under LAC 
33:IX.2501.F and 2523.D, an estimate of square mileage 
served by your small MS4, and any additional information 
that the Water and Waste Permits Division requests. A storm 
sewer map that satisfies the requirement of LAC 
33:IX.2523.B.3.a will satisfy the map requirement in LAC 
33:IX.2501.F.7. 

b. … 
c. If approved by the Office of Environmental 

Services, Water and Waste Permits Division, you and 
another regulated entity may jointly apply under either 
Subparagraph B.2.a or b of this Section to be co-permittees 
under an individual permit. 

B.3. - C.2. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2278 (October 2000), 
repromulgated LR 30:230 (February 2004), amended by the Office 
of Environmental Assessment, LR 31: 
§2523. As an operator of a regulated small MS4, what 

will my LPDES MS4 storm water permit 
require? 

A. - C. … 
D.1. In your permit application (either a notice of intent for 

coverage under a general permit or an individual permit 
application) you must identify and submit to the Office of 
Environmental Services, Water and Waste Permits Division, 
the following information: 

a. - c. … 
2. If you obtain coverage under a general permit, you 

are not required to meet any measurable goal(s) identified in 
your notice of intent in order to demonstrate compliance 
with the minimum control measures in Paragraphs B.3-6 of 
this Section unless, prior to submitting your NOI, the Office 
of Environmental Services, Water and Waste Permits 
Division, has provided or issued a menu of BMPs that 
addresses each such minimum measure. Even if that office 
does not issue the menu of BMPs, however, you still must 
comply with other requirements of the general permit, 
including good faith implementation of BMPs designed to 
comply with the minimum measures. 

D.3. - G.3.e. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2278 (October 2000), 
repromulgated LR 30:230 (February 2004), amended by the Office 
of Environmental Assessment, LR 31: 
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§2525. As an operator of a regulated small MS4, may I 
share the responsibility to implement the 
minimum control measures with other entities? 

A. - A.3. … 
B. In some cases the Office of Environmental Services, 

Water and Waste Permits Division, may recognize, either in 
your individual LPDES permit or in an LPDES general 
permit, that another governmental entity is responsible under 
an LPDES permit for implementing one or more of the 
minimum control measures for your small MS4 or that the 
department itself is responsible. Where the Office of 
Environmental Services, Water and Waste Permits Division, 
does so, you are not required to include such minimum 
control measure(s) in your storm water management 
program (e.g., if a state or tribe is subject to an LPDES 
permit that requires it to administer a program to control 
construction site runoff at the state or tribal level and that 
program satisfies all of the requirements of LAC 
33:IX.2523.B.4, you could avoid responsibility for the 
construction measure, but would be responsible for the 
remaining minimum control measures). Your permit may be 
reopened and modified to include the requirement to 
implement a minimum control measure if the entity fails to 
implement it. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq., and in particular Section 2074. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2282 (October 2000), 
repromulgated LR 30:230 (February 2004), amended by the Office 
of Environmental Assessment, LR 31: 
§2529. Will the small MS4 storm water program 

regulations at LAC 33:IX.2519-2527 change in 
the future? 

A. EPA will evaluate the small MS4 regulations at LAC 
33:IX.2519-2527 after December 10, 2012, and recommend 
any necessary revisions. Required revisions will then be 
incorporated into the LPDES program by the Office of 
Environmental Services, Water and Waste Permits Division. 
(EPA intends to conduct an enhanced research effort and 
compile a comprehensive evaluation of the NPDES MS4 
storm water program. EPA will re-evaluate the regulations 
based on data from the NPDES MS4 storm water program, 
from research on receiving water impacts from storm water, 
and the effectiveness of BMPs, as well as other relevant 
information sources.) 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq., and in particular Section 2074. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2282 (October 2000), 
repromulgated LR 30:230 (February 2004), amended by the Office 
of Environmental Assessment, LR 31: 
Chapter 27. LPDES Permit Conditions 
§2701. Conditions Applicable to All Permits 

The following conditions apply to all LPDES permits. 
Additional conditions applicable to LPDES permits are in 
LAC 33:IX.2703. All conditions applicable to LPDES 
permits shall be incorporated into the permits either 
expressly or by reference. If incorporated by reference, a 
specific citation to these regulations (or the corresponding 
approved state regulations) must be given in the permit. 

A. - M.2. … 

3. Notice 
a. Anticipated Bypass. If the permittee knows in 

advance of the need for a bypass, it shall submit prior notice 
to the Office of Environmental Services, Water and Waste 
Permits Division, if possible at least 10 days before the date 
of the bypass. 

M.3.b - N.4. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 21:945 
(September 1995), amended by the Water Pollution Control 
Division, LR 23:724 (June 1997), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2553 (November 2000), LR 28:468 (March 2002), 
repromulgated LR 30:230 (February 2004), amended LR 30:1676 
(August 2004), amended by the Office of Environmental 
Assessment, LR 31: 
§2703. Additional Conditions Applicable to Specified 

Categories of LPDES Permits 
The following conditions, in addition to those set forth in 

LAC 33:IX.2701, apply to all LPDES permits within the 
categories specified below. 

A. Existing Manufacturing, Commercial, Mining, and 
Silvicultural Dischargers. In addition to the reporting 
requirements under LAC 33:IX.2701.L, all existing 
manufacturing, commercial, mining, and silvicultural 
dischargers must notify the Office of Environmental 
Services, Water and Waste Permits Division, as soon as they 
know or have reason to believe: 

A.1. - B.3.b. … 
C. Municipal Separate Storm Sewer Systems. The 

operator of a large or medium municipal separate storm 
sewer system or a municipal separate storm sewer that has 
been designated by the state administrative authority under 
LAC 33:IX.2511.A.1.e must submit an annual report to the 
Office of Environmental Services, Water and Waste Permits 
Division, by the anniversary of the date of the issuance of 
the permit for such system. The report shall include: 

C.1. - E.4.g. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 21:945 
(September 1995), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2554 
(November 2000), LR 29:1466 (August 2003), repromulgated LR 
30:230 (February 2004), amended by the Office of Environmental 
Assessment, LR 31: 
§2709. Calculating LPDES Permit Conditions 

A. - B.2.b.ii. … 
(a). the permit shall require the permittee to 

notify the Office of Environmental Services, Water and 
Waste Permits Division, at least two business days prior to a 
month in which the permittee expects to operate at a level 
higher than the lowest production level identified in the 
permit. The notice shall specify the anticipated level and the 
period during which the permittee expects to operate at the 
alternate level. If the notice covers more than one month, the 
notice shall specify the reasons for the anticipated 
production level increase. New notice of discharge at 
alternate levels is required to cover a period or production 
level not covered by prior notice or, if during two
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consecutive months otherwise covered by a notice, the 
production level at the permitted facility does not in fact 
meet the higher level designated in the notice; 

(b). the permittee shall comply with the 
limitations, standards, or prohibitions that correspond to the 
lowest level of production specified in the permit, unless the 
permittee has notified the Office of Environmental Services, 
Water and Waste Permits Division, under Subclause 
B.2.b.ii.(a) of this Section, in which case the permittee shall 
comply with the lower of the actual level of production 
during each month or the level specified in the notice; 

(c). the permittee shall submit to the Office of 
Environmental Compliance, Enforcement Division, with the 
DMR the level of production that actually occurred during 
each month and the limitations, standards, or prohibitions 
applicable to that level of production. 

C. - I. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 21:945 
(September 1995), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2554 
(November 2000), LR 28:470 (March 2002), repromulgated LR 
30:230 (February 2004), amended by the Office of Environmental 
Assessment, LR 31: 
Chapter 31. General LPDES Program Requirements 
§3115. Public Comments and Requests for Public 

Hearings 
A. During the public comment period provided under 

LAC 33:IX.3113, any interested person may submit written 
comments to the Office of Environmental Services, Water 
and Waste Permits Division, on the draft permit and may 
request a public hearing, if no hearing has already been 
scheduled. A request for a public hearing shall be in writing 
and shall state the nature of the issues proposed to be raised 
in the hearing. All comments shall be considered in making 
the final decision and shall be answered as provided in LAC 
33:IX.3125. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Water Resources, LR 21:945 
(September 1995), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2554 
(November 2000), repromulgated LR 30:231 (February 2004), 
amended by the Office of Environmental Assessment, LR 31: 
§3117. Public Hearings 

A.1. - A.4. … 
B. Any person may submit to the Office of 

Environmental Services, Water and Waste Permits Division, 
oral or written statements and data concerning the draft 
permit. Reasonable limits may be set upon the time allowed 
for oral statements, and the submission of statements in 
writing may be required. The public comment period under 
LAC 33:IX.3113 shall automatically be extended to the 
close of any public hearing under this Section. The hearing 
officer may also extend the comment period by so stating at 
the hearing. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Water Resources, LR 21:945 
(September 1995), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 26:2554 
(November 2000), repromulgated LR 30:231 (February 2004), 
amended by the Office of Environmental Assessment, LR 31: 
Chapter 45. Criteria for Determining Alternative 

Effluent Limitations under Section 316(a) 
of the Act 

§4505. Early Screening of Applications for Section 
316(a) of the Act Variances 

A. - A.4. … 
B. After submitting the early screening information 

under Subsection A of this Section, the discharger shall 
consult with the state administrative authority at the earliest 
practicable time (but not later than 30 days after the 
application is filed) to discuss the discharger's early 
screening information. Within 60 days after the application 
is filed, the discharger shall submit for the Office of 
Environmental Services, Water and Waste Permits Division’s 
approval, a detailed plan of study that the discharger will 
undertake to support its Section 316(a) of the Act 
demonstration. The discharger shall specify the nature and 
extent of the following type of information to be included in 
the plan of study: biological, hydrographical and 
meteorological data; physical monitoring data; engineering 
or diffusion models; laboratory studies; representative 
important species; and other relevant information. In 
selecting representative important species, special 
consideration shall be given to species mentioned in 
applicable water quality standards. After the discharger 
submits its detailed plan of study, the state administrative 
authority shall either approve the plan or specify any 
necessary revisions to the plan. The discharger shall provide 
any additional information or studies that the state 
administrative authority subsequently determines necessary 
to support the demonstration, including such studies or 
inspections as may be necessary to select representative 
important species. The discharger may provide any 
additional information or studies that the discharger feels are 
appropriate to support the demonstration. 

C. - F, Note. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 21:945 
(September 1995), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2555 
(November 2000), repromulgated LR 30:231 (February 2004), 
amended by the Office of Environmental Assessment, LR 31: 
Chapter 57. Toxic Pollutant Effluent Standards and 

Prohibitions 
§5709. Compliance 

A.1. Within 60 days from the date of promulgation of any 
toxic pollutant effluent standard or prohibition each owner or 
operator with a discharge subject to that standard or 
prohibition must notify the Office of Environmental 
Services, Water and Waste Permits Division, of such 
discharge. Such notification shall include such information 
and follow such procedures as the state administrative 
authority may require. 

A.2. - G. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 21:945 
(September 1995), amended by the Office of Environmental 
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Assessment, Environmental Planning Division, LR 26:2555 
(November 2000), repromulgated LR 27:191 (February 2001), LR 
30:232 (February 2004), amended by the Office of Environmental 
Assessment, LR 31: 
Chapter 61. General Pretreatment Regulations for 

Existing and New Sources of Pollution 
§6113. Removal Credits 

A. - E.7. … 
F. Continuation and Withdrawal of Authorization 

1. Effect of Authorization. Once a POTW has received 
authorization to grant removal credits for a particular 
pollutant regulated in a categorical pretreatment standard it 
may automatically extend that removal credit to the same 
pollutant when it is regulated in other categorical standards, 
unless granting the removal credit will cause the POTW to 
violate the sludge requirements identified in Subparagraph 
A.3.d of this Section or its LPDES permit limits and 
conditions as required by Subparagraph A.3.e of this 
Section. If a POTW elects at a later time to extend removal 
credits to a certain categorical pretreatment standard, 
industrial subcategory or one or more industrial users that 
initially were not granted removal credits, it must notify the 
Office of Environmental Services, Water and Waste Permits 
Division. 

F.2. - H.2.c. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 21:945 
(September 1995), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2555 
(November 2000), repromulgated LR 30:232 (February 2004), 
amended by the Office of Environmental Assessment, LR 31: 
§6117. POTW Pretreatment Programs and/or 

Authorization to Revise Pretreatment 
Standards: Submission for Approval 

A. Who Approves Program. A POTW requesting 
approval of a POTW pretreatment program shall develop a 
program description that includes the information set forth in 
Paragraphs B.1-4 of this Section. This description shall be 
submitted to the Office of Environmental Services, Water 
and Waste Permits Division, which will make a 
determination on the request for program approval in 
accordance with the procedures described in LAC 
33:IX.6121. 

B. - D. … 
E. Approval Authority Action. Any POTW requesting 

POTW pretreatment program approval shall submit to the 
Office of Environmental Services, Water and Waste Permits 
Division, three copies of the submission described in 
Subsection B of this Section, and, if appropriate, Subsection 
D of this Section. Within 60 days after receiving the 
submission, the Office of Environmental Services, Water and 
Waste Permits Division, shall make a preliminary 
determination of whether the submission meets the 
requirements of Subsection B of this Section and, if 
appropriate, Subsection D of this Section. If the approval 
authority makes the preliminary determination that the 
submission meets these requirements, the approval authority 
shall: 

E.1. - G.2. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Water Resources, LR 21:945 
(September 1995), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2555 
(November 2000), repromulgated LR 30:232 (February 2004), 
amended by the Office of Environmental Assessment, LR 31: 
§6121. Approval Procedures for POTW Pretreatment 

Programs and POTW Granting of Removal 
Credits 

The following procedures shall be adopted in approving or 
denying requests for approval of POTW Pretreatment 
Programs and applications for removal credit authorization. 

A. - B.1.a.ii. … 
b. the public notice shall provide a period of not 

less than 30 days following the date of the public notice 
during which time interested persons may submit their 
written views on the submission to the Office of 
Environmental Services, Water and Waste Permits Division; 
and 

B.1.c. - F. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 21:945 
(September 1995), amended LR 25:1093 (June 1999), amended by 
the Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2556 (November 2000), repromulgated LR 30:232 
(February 2004), amended by the Office of Environmental 
Assessment, LR 31: 
§6123. Reporting Requirements for POTWs and 

Industrial Users 
A. - G.1. … 

2. If sampling performed by an industrial user 
indicates a violation, the user shall notify the Office of 
Environmental Services, Water and Waste Permits Division, 
within 24 hours of becoming aware of the violation. The 
user shall also repeat the sampling and analysis and submit 
the results of the repeat analysis to the control authority 
within 30 days after becoming aware of the violation, except 
the industrial user is not required to resample if: 

G.2.a. - K.2. … 
3. Not later than 14 days following each date in the 

schedule and the final date for compliance, the POTW shall 
submit a progress report to the Office of Environmental 
Services, Water and Waste Permits Division, including, as a 
minimum, whether or not it complied with the increment of 
progress to be met on such date and, if not, the date on 
which it expects to comply with this increment of progress, 
the reason for delay, and the steps taken by the POTW to 
return to the schedule established. In no event shall more 
than nine months elapse between such progress reports to the 
Office of Environmental Services, Water and Waste Permits 
Division. 

L. - P.4. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 21:945 
(September 1995), amended LR 24:2122 (November 1998), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2556 (November 2000), 
repromulgated LR 30:232 (February 2004), amended by the Office 
of Environmental Assessment, LR 31: 



Louisiana Register   Vol. 31, No. 07   July 20, 2005 1849

§6125. Variances from Categorical Pretreatment 
Standards for Fundamentally Different Factors 

A. - F. … 
G. Application Deadline 

1. Requests for a variance and supporting information 
must be submitted in writing to the Office of Environmental 
Services, Water and Waste Permits Division, or to the 
administrator (or his delegate), as appropriate. 

G.2. - J.1.c. … 
2. The public notice shall provide for a period not less 

than 30 days following the date of the public notice during 
which time interested persons may review the request and 
submit their written views on the request to the Office of 
Environmental Services, Water and Waste Permits Division. 

J.3. - L.2.b.iv. … 
c. notify the Office of Environmental Services, 

Water and Waste Permits Division, and the POTW of his or 
her determination; and 

L.2.d. - M.2. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 21:945 
(September 1995), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2556 
(November 2000), repromulgated LR 30:232 (February 2004), 
amended by the Office of Environmental Assessment, LR 31: 
§6135. Modification of POTW Pretreatment Programs 

A. - B.1.g. … 
C. Approval Procedures for Substantial Modifications 

1. The POTW shall submit to the Office of 
Environmental Services, Water and Waste Permits Division, 
a statement of the basis for the desired program 
modification, a modified program description (see LAC 
33:IX.6117.B), or such other documents the approval 
authority determines to be necessary under the 
circumstances. 

2. - 4. … 
D. Approval Procedures for Nonsubstantial 

Modifications 
1. The POTW shall notify the Office of 

Environmental Services, Water and Waste Permits Division, 
of any other (i.e., nonsubstantial) modifications to its 
pretreatment program at least 45 days prior to when they are 
to be implemented by the POTW, in a statement similar to 
that provided for in Paragraph C.1 of this Section. 

D.2. - E. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, LR 21:945 
(September 1995), amended LR 24:2122 (November 1998), LR 
25:1093 (June 1999), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2556 
(November 2000), repromulgated LR 30:232 (February 2004), 
amended by the Office of Environmental Assessment, LR 31: 
Chapter 65. Additional Requirements Applicable to 

the LPDES Program 
§6507. Enforcement Actions 

A. - A.6. … 
B. Exception. In cases where the application is 

withdrawn by the applicant, a written notification shall be 
provided to the Office of Environmental Services, Water and 
Waste Permits Division, stating that no discharge or other 

activity that would require a permit from the Office of 
Environmental Services, Water and Waste Permits Division, 
is currently taking place. Provided that the application was 
not made in response to previous enforcement action, the 
applicant is then exempt from enforcement action for causes 
listed under Paragraphs A.3 and 4 of this Section. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Water Resources, LR 21:945 
(September 1995), amended by the Water Pollution Control 
Division, LR 23:726 (June 1997), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2557 (November 2000), repromulgated LR 30:233 (February 
2004), amended by the Office of Environmental Assessment, LR 
31: 
Chapter 67. Financial Security 
§6703. Acceptable Form of Financial Security 

A. - A.1. … 
a. the bond must be submitted to the department at 

the following address: Louisiana Department of 
Environmental Quality, Office of Environmental Services, 
Water and Waste Permits Division, Box 4313, Baton Rouge, 
LA 70821-4313; 

1.b. - 2. … 
a. the letter of credit must be submitted to the 

department at the following address: Louisiana Department 
of Environmental Quality, Office of Environmental Services, 
Water and Waste Permits Division, Box 4313, Baton Rouge, 
LA 70821-4313; 

b. - c. … 
d. the wording of the letter of credit shall be 

identical to the wording that follows, except that the 
instructions in brackets are to be replaced with the relevant 
information and the brackets deleted: 

IRREVOCABLE LETTER OF CREDIT 
Secretary 
Louisiana Department of Environmental Quality 
Office of Environmental Services 
Water and Waste Permits Division 
Post Office Box 4313 
Baton Rouge, Louisiana 70821-4313 
Dear Sir: 

* * * 
[See Prior Text in Letter] 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq., and in particular Sections 2074(B)(3) and (4) and 
2075.2. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 27:46 (January 2001), 
repromulgated LR 30:233 (February 2004), amended by the Office 
of Environmental Assessment, LR 30:2028 (September 2004), LR 
31: 
Chapter 69. Standards for the Use or Disposal of 

Sewage Sludge 
§6901. General Provisions 

A. - G.1.b.vi. … 
2. Methods. The materials listed below are 

incorporated by reference in this Chapter. The materials are 
incorporated as they exist on the date of approval, and notice 
of any change in these materials will be published in the 
Louisiana Register. They are available for inspection at the 
Office of the Federal Register, 7th Floor, Suite 700, 800 
North Capitol Street, NW, Washington, DC, and at the Office 
of Water Docket, Room L-102, U.S. Environmental 
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Protection Agency, 401 M Street, SW, Washington, DC. 
Copies may be obtained from the standard producer or 
publisher listed in the regulation. Information regarding 
other sources of these documents is available from the 
Department of Environmental Quality, Office of 
Environmental Services, Water and Waste Permits Division. 
Methods in the materials listed below shall be used to 
analyze samples of sewage sludge. 

G.2.a. - H.Treatment Works. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2074(B)(3)(e). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 28:781 (April 2002), 
repromulgated LR 30:233 (February 2004), amended by the Office 
of Environmental Assessment, LR 31: 
§6905. Siting and Operation Requirements for 

Commercial Blenders, Composters, Mixers, or 
Preparers of Sewage Sludge 

A. - B.3.c.ii.(e). … 
(f). analyses to be sent to the Office of 

Environmental Services, Water and Waste Permits Division, 
confirming that the requirements of Subparagraph B.3.b of 
this Section have been satisfied; 

(g). … 
(h). a statement from the permit holder indicating 

that, after the closure requirements have been met, the 
permit holder will file a request for a closure inspection with 
the Office of Environmental Services, Water and Waste 
Permits Division, before backfilling takes place. The 
administrative authority will determine whether the facility 
has been closed properly. 
 iii. - v. … 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2074(B)(3)(e). 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 28:794 (April 2002), 
repromulgated LR 30:233 (February 2004), amended by the Office 
of Environmental Assessment, LR 31: 
§6907. Financial Assurance Requirements for 

Commercial Blenders, Composters, Mixers, or 
Preparers of Sewage Sludge 

A. … 
1. Permit holders and applicants must maintain 

liability insurance, or its equivalent, for sudden and 
accidental occurrences in the amount of $1 million per 
occurrence and $1 million annual aggregate, per site, 
exclusive of legal-defense costs, for claims arising from 
injury to persons or property, owing to the operation of the 
site. Evidence of this coverage shall be updated annually and 
provided to the Office of Environmental Services, Water and 
Waste Permits Division. 

2. - 2.a.iii.(c). … 
(d). cancellation of the policy, whether by the 

insurer or the insured, will be effective only upon written 
notice and upon lapse of 60 days after a copy of such written 
notice is received by the Office of Environmental Services, 
Water and Waste Permits Division; 

(e). any other termination of the policy will be 
effective only upon written notice and upon lapse of 30 days 
after a copy of such written notice is received by the Office 

of Environmental Services, Water and Waste Permits 
Division; and 

2.a.iii.(f). - 3.c.v. … 
d. The letter of credit must be irrevocable and 

issued for a period of at least one year unless, at least 120 
days before the current expiration date, the issuing 
institution notifies both the permit holder and the 
administrative authority by certified mail of a decision not to 
extend the expiration date. Under the terms of the letter of 
credit, the 120 days will begin on the date when both the 
permit holder and the Office of Environmental Services, 
Water and Waste Permits Division, receive the notice, as 
evidenced by the return receipts. 

e. … 
4. Financial Test 

a. To meet this test, the applicant, permit holder, or 
parent corporation of the applicant (corporate guarantor) or 
permit holder must submit to the Office of Environmental 
Services, Water and Waste Permits Division, the documents 
required by Subsection B of this Section demonstrating that 
the requirements of Subsection B of this Section have been 
met. Use of the financial test may be disallowed on the basis 
of the accessibility of the assets of the permit holder, 
applicant, or parent corporation (corporate guarantor). If the 
applicant, permit holder, or parent corporation is using the 
financial test to demonstrate liability coverage and closure 
and post-closure care, only one letter from the chief financial 
officer is required. 

4.b. - 5.a.iii.  
 iv. the guarantor agrees that if, at the end of any 
fiscal year before termination of the guarantee, the guarantor 
fails to meet the financial-test criteria, the guarantor shall 
send within 90 days, by certified mail, notice to the Office of 
Environmental Services, Water and Waste Permits Division, 
and to the permit holder or applicant, that he intends to 
provide alternative financial assurance as specified in this 
Subsection, in the name of the permit holder or applicant, 
and that within 120 days after the end of said fiscal year the 
guarantor shall establish such financial assurance, unless the 
permit holder or applicant has done so; 
 v. the guarantor agrees to notify the Office of 
Environmental Services, Water and Waste Permits Division, 
by certified mail of a voluntary or involuntary proceeding 
under Title 11 (Bankruptcy), U.S. Code, naming the 
guarantor as debtor, within 10 days after commencement of 
the proceeding; 
 vi. - xi. … 

b. A corporate guarantee may be used to satisfy the 
requirements of this Section only if the attorney general(s) or 
insurance commissioner(s) of the state in which the 
guarantor is incorporated, and the state in which the facility 
covered by the guarantee is located, has submitted a written 
statement to the Office of Environmental Services, Water 
and Waste Permits Division, that a corporate guarantee is a 
legally valid and enforceable obligation in that state. 

A.6. - B.1.a. … 
b. The applicant or permit holder shall submit to the 

Office of Environmental Services, Water and Waste Permits 
Division, the estimated closure date and the estimated cost 
of closure and post-closure care in accordance with the 
following procedures. 
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 i. - ii. … 
 iii. The cost estimates must be adjusted within 30 
days after each anniversary of the date on which the first 
cost estimate was prepared on the basis of either the inflation 
factor derived from the Annual Implicit Price Deflator for 
Gross Domestic Product, as published by the U.S. 
Department of Commerce in its Survey of Current Business 
or a reestimation of the closure and post-closure costs in 
accordance with Clauses B.1.b.i-ii of this Section. The 
permit holder or applicant must revise the cost estimate 
whenever a change in the closure/post-closure plans 
increases or decreases the cost of the closure plan. The 
permit holder or applicant must submit a written notice of 
any such adjustment to the Office of Environmental 
Services, Water and Waste Permits Division, within 15 days 
following such adjustment. 

1.b.iv. - 2.d. … 
3. Trust Funds. A permit holder or applicant may 

satisfy the requirements of this Section by establishing a 
closure trust fund that conforms to the following 
requirements and submitting an originally signed duplicate 
of the trust agreement to the Office of Environmental 
Services, Water and Waste Permits Division. 

a. - g. … 
h. After beginning final closure, a permit holder or 

any other person authorized by the permit holder to perform 
closure and/or post-closure may request reimbursement for 
closure and/or post-closure expenditures by submitting 
itemized bills to the Office of Environmental Services, Water 
and Waste Permits Division. Within 60 days after receiving 
bills for such activities, the administrative authority will 
determine whether the closure and/or post-closure 
expenditures are in accordance with the closure plan or 
otherwise justified, and if so, he or she will instruct the 
trustee to make reimbursement in such amounts as the 
administrative authority specifies in writing. If the 
administrative authority has reason to believe that the cost of 
closure and/or post-closure will be significantly greater than 
the value of the trust fund, he may withhold reimbursement 
for such amounts as he deems prudent until he determines 
that the permit holder is no longer required to maintain 
financial assurance. 

i. … 
4. Surety Bonds. A permit holder or applicant may 

satisfy the requirements of this Section by obtaining a surety 
bond that conforms to the following requirements and 
submitting the bond to the Office of Environmental Services, 
Water and Waste Permits Division. 

a. - e. … 
f. Whenever the current cost-estimate increases to 

an amount greater than the penal sum, the permit holder, 
within 60 days after the increase, must either cause the penal 
sum to be increased to an amount at least equal to the current 
closure and post-closure estimate and submit evidence of 
such increase to the Office of Environmental Services, Water 
and Waste Permits Division, or obtain other financial 
assurance as specified in this Section to cover the increase. 
Whenever the current cost estimate decreases, the penal sum 
may be reduced to the amount of the current cost estimate 
following written approval by the administrative authority. 

g. - h. … 

5. Performance Bonds. A permit holder or applicant 
may satisfy the requirements of this Section by obtaining a 
surety bond that conforms to the following requirements and 
submitting the bond to the Office of Environmental Services, 
Water and Waste Permits Division. 

a. - e. … 
f. Whenever the current closure cost estimate 

increases to an amount greater than the penal sum, the 
permit holder, within 60 days after the increase, must either 
cause the penal sum to be increased to an amount at least 
equal to the current closure and post-closure cost estimates 
and submit evidence of such increase to the Office of 
Environmental Services, Water and Waste Permits Division, 
or obtain other financial assurance as specified in this 
Section. Whenever the current cost estimate decreases, the 
penal sum may be reduced to the amount of the current cost 
estimate after written approval of the administrative 
authority. 

g. Under the terms of the bond, the surety may 
cancel the bond by sending notice of cancellation by 
certified mail to the permit holder and to the Office of 
Environmental Services, Water and Waste Permits Division. 
Cancellation may not occur before 120 days have elapsed 
beginning on the date that both the permit holder and the 
administrative authority receive the notice of cancellation, as 
evidenced by the return receipts. 

h. … 
6. Letter of Credit. A permit holder or applicant may 

satisfy the requirements of this Section by obtaining an 
irrevocable standby letter of credit that conforms to the 
following requirements and submitting the letter to the 
Office of Environmental Services, Water and Waste Permits 
Division. 

a. - c.v. … 
d. The letter of credit must be irrevocable and 

issued for a period of at least one year, unless, at least 120 
days before the current expiration date, the issuing 
institution notifies both the permit holder and Office of 
Environmental Services, Water and Waste Permits Division, 
by certified mail of a decision not to extend the expiration 
date. Under the terms of the letter of credit, the 120 days will 
begin on the date when both the permit holder and the 
administrative authority receive the notice, as evidenced by 
the return receipts. 

e. … 
f. Whenever the current cost estimates increase to 

an amount greater than the amount of the credit, the permit 
holder, within 60 days after the increase, must either cause 
the amount of the credit to be increased so that it at least 
equals the current closure and post-closure cost estimates 
and submit evidence of such increase to the Office of 
Environmental Services, Water and Waste Permits Division, 
or obtain other financial assurance as specified in this 
Section to cover the increase. Whenever the current cost 
estimate decreases, the amount of the credit may be reduced 
to the amount of the current closure and post-closure cost 
estimates upon written approval of the administrative 
authority. 

g. - h. … 
7. Insurance. A permit holder or applicant may satisfy 

the requirements of this Section by obtaining insurance that
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conforms to the following requirements and submitting a 
certificate of such insurance to the Office of Environmental 
Services, Water and Waste Permits Division. 

a. - d. … 
e. After beginning final closure, a permit holder or 

any other person authorized by the permit holder to perform 
closure and post-closure may request reimbursement for 
closure or post-closure expenditures by submitting itemized 
bills to the Office of Environmental Services, Water and 
Waste Permits Division. Within 60 days after receiving such 
bills, the administrative authority will determine whether the 
expenditures are in accordance with the closure plan or 
otherwise justified, and if so, he or she will instruct the 
insurer to make reimbursement in such amounts as the 
administrative authority specifies in writing. 

f. - g. … 
h. The policy must provide that the insurer may not 

cancel, terminate, or fail to renew the policy except for 
failure to pay the premium. The automatic renewal of the 
policy must, at a minimum, provide the insured with the 
option of renewal at the face amount of the expiring policy. 
If there is a failure to pay the premium, the insurer may elect 
to cancel, terminate, or fail to renew the policy by sending 
notice by certified mail to the permit holder and the Office 
of Environmental Services, Water and Waste Permits 
Division. Cancellation, termination, or failure to renew may 
not occur, however, before 120 days have elapsed, beginning 
on the date that both the administrative authority and the 
permit holder receive notice of cancellation, as evidenced by 
the return receipts. Cancellation, termination, or failure to 
renew may not occur, and the policy will remain in full force 
and effect in the event that, on or before the date of 
expiration: 

i. - v. … 
i. Whenever the current cost estimate increases to 

an amount greater than the face amount of the policy, the 
permit holder, within 60 days after the increase, must either 
increase the face amount to at least equal to the current 
closure and post-closure cost estimates and submit evidence 
of such increase to the Office of Environmental Services, 
Water and Waste Permits Division, or obtain other financial 
assurance as specified in this Section to cover the increase. 
Whenever the current cost estimate decreases, the face 
amount may be reduced to the amount of the current closure 
and post-closure cost estimates following written approval 
by the administrative authority. 

7.j. - 8.a.ii.(c). … 
b. To demonstrate that he or she meets this test, the 

permit holder, applicant, or parent corporation of the permit 
holder or applicant must submit the following three items to 
Office of Environmental Services, Water and Waste Permits 
Division: 

b.i. - c. … 
d. The permit holder, applicant, or parent 

corporation (if a corporate guarantor) of the permit holder or 
applicant shall provide to the Office of Environmental 
Services, Water and Waste Permits Division, a letter from 
the chief financial officer, the wording of which shall be 
identical to the wording in Document 9 of LAC 
33:IX.7135.Appendix R, except that the instructions in 
brackets are to be replaced with the relevant information and 

the brackets deleted. The letter shall certify the following 
information: 

d.i. - f.  … 
g. After initial submission of the items specified in 

Subparagraph B.8.b of this Section, the permit holder, 
applicant, or parent corporation of the permit holder or 
applicant must send updated information to the Office of 
Environmental Services, Water and Waste Permits Division, 
within 90 days after the close of each succeeding fiscal year. 
This information must include all three items specified in 
Subparagraph B.8.b of this Section. 

h. - i.iv. … 
 v. guarantor agrees that if, at the end of any fiscal 
year before termination of the guarantee, the guarantor fails 
to meet the financial test criteria, the guarantor shall send 
within 90 days after the end of the fiscal year, by certified 
mail, notice to the Office of Environmental Services, Water 
and Waste Permits Division, and to the permit holder or 
applicant that he intends to provide alternative financial 
assurance as specified in this Subsection, in the name of the 
permit holder or applicant, and that within 120 days after the 
end of such fiscal year, the guarantor shall establish such 
financial assurance unless the permit holder or applicant has 
done so; 
 vi. the guarantor agrees to notify the Office of 
Environmental Services, Water and Waste Permits Division, 
by certified mail of a voluntary or involuntary proceeding 
under Title 11 (Bankruptcy), U.S. Code, naming the 
guarantor as debtor, within 10 days after commencement of 
the proceeding; 
 vii. - viii. … 
 ix. the guarantor agrees to remain bound under the 
guarantee for as long as the permit holder must comply with 
the applicable financial assurance requirements of this 
Subsection for the above-listed facilities, except that the 
guarantor may cancel this guarantee by sending notice by 
certified mail to the Office of Environmental Services, Water 
and Waste Permits Division, and the permit holder or 
applicant. The cancellation will become effective no earlier 
than 90 days after receipt of such notice by both the 
administrative authority and the permit holder or applicant, 
as evidenced by the return receipts; 

8.i.x. - 9.c.iv.(b). … 
v. A local government must satisfy the requirements 

of the financial test at the close of each fiscal year. If the 
local government owner or operator no longer meets the 
requirements of the local government financial test, it must, 
within 210 days following the close of the owner or 
operator's fiscal year, obtain alternative financial assurance 
that meets the requirements of this Section, place the 
required submissions for that assurance in the operating 
record, and notify the Office of Environmental Services, 
Water and Waste Permits Division, that the owner or 
operator no longer meets the criteria of the financial test and 
that alternate assurance has been obtained. 

9.c.vi. - 10.a.i.(b). … 
 ii. the guarantee will remain in force unless the 
guarantor sends notice of cancellation by certified mail to 
the owner or operator and to the Office of Environmental 
Services, Water and Waste Permits Division. Cancellation 
may not occur, however, during the 120 days beginning on 
the date of receipt of the notice of cancellation by both the 
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owner or operator and the administrative authority, as 
evidenced by the return receipts; and 
 iii. if a guarantee is canceled, the owner or 
operator must, within 90 days following receipt of the 
cancellation notice by the owner or operator and the 
administrative authority, obtain alternate financial assurance, 
place evidence of that alternate financial assurance in the 
facility operating record, and notify the Office of 
Environmental Services, Water and Waste Permits Division. 
If the owner or operator fails to provide alternate financial 
assurance within the 90-day period, then the guarantor must 
provide that alternate assurance within 120 days following 
the guarantor's notice of cancellation, place evidence of the 
alternate assurance in the facility operating record, and 
notify the Office of Environmental Services, Water and 
Waste Permits Division. 

b. - b.ii.(b). … 
 iii. If a local government guarantor no longer 
meets the requirements of Paragraph B.9 of this Section, the 
owner or operator must, within 90 days, obtain alternate 
assurance, place evidence of the alternate assurance in the 
facility operating record, and notify the Office of 
Environmental Services, Water and Waste Permits Division. 
If the owner or operator fails to obtain alternate financial 
assurance within that 90-day period, the guarantor must 
provide that alternate assurance within the next 30 days. 

11. - 12. … 
a. the administrative authority determines that cost 

estimates are complete and accurate and the owner or 
operator has submitted a statement from a registered 
professional engineer to the Office of Environmental 
Services, Water and Waste Permits Division, so stating; 

b. - d. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2074(B)(3)(e). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 28:796 (April 2002), 
repromulgated LR 30:233 (February 2004), amended by the Office 
of Environmental Assessment, LR 31: 
Chapter 71. Appendices 
§7135. Appendix R―Financial Assurances Documents 

Document 1. Liability Endorsement 
COMMERCIAL BLENDER, COMPOSTER, OR MIXER OF 

SEWAGE SLUDGE 
LIABILITY ENDORSEMENT 

Secretary 
Louisiana Department of Environmental Quality 
Post Office Box 4313 
Baton Rouge, Louisiana 70821-4313 
Attention: Office of Environmental Services, 

Water and Waste Permits Division 
Dear Sir: 

* * * 
[See Prior Text in Letter] 

Document 2. Certificate of Insurance 
COMMERCIAL BLENDER, COMPOSTER, OR MIXER OF 

SEWAGE SLUDGE FACILITY 
CERTIFICATE OF LIABILITY INSURANCE 

Secretary 
Louisiana Department of Environmental Quality 
Post Office Box 4313 
Baton Rouge, Louisiana 70821-4313 
Attention: Office of Environmental Services, 

Water and Waste Permits Division 
Dear Sir: 

* * * 

[See Prior Text in Letter] 
Document 3. Letter of Credit 

COMMERCIAL BLENDER, COMPOSTER, OR MIXER OF 
SEWAGE SLUDGE FACILITY 

IRREVOCABLE LETTER OF CREDIT 
Secretary 
Louisiana Department of Environmental Quality 
Post Office Box 4313 
Baton Rouge, Louisiana 70821-4313 
Attention: Office of Environmental Services, 

Water and Waste Permits Division 
Dear Sir: 

* * * 
[See Prior Text in Letter] 

Document 4. Trust Agreement. - Document 6. 
Performance Bond. … 

Document 7. Letter of Credit 
COMMERCIAL BLENDER, COMPOSTER, OR MIXER OF 

SEWAGE SLUDGE FACILITY 
IRREVOCABLE LETTER OF CREDIT 

Secretary 
Louisiana Department of Environmental Quality 
Post Office Box 4313 
Baton Rouge, Louisiana 70821-4313 
Attention: Office of Environmental Services, 

Water and Waste Permits Division 
Dear Sir: 

* * * 
[See Prior Text in Letter] 

Document 8. Certificate of Insurance. … 
Document 9. Letter from the Chief Financial Officer 

COMMERCIAL BLENDER, COMPOSTER, OR MIXER OF 
SEWAGE SLUDGE FACILITY 

LETTER FROM THE CHIEF FINANCIAL OFFICER 
(LIABILITY COVERAGE, CLOSURE, AND/OR POST-

CLOSURE) 
Secretary 
Louisiana Department of Environmental Quality 
Post Office Box 4313 
Baton Rouge, Louisiana 70821-4313 
Attention: Office of Environmental Services, 

Water and Waste Permits Division 
Dear Sir: 

* * * 
[See Prior Text in Letter] 

Document 10. Corporate Guarantee. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4). 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 28:818 (April 2002), 
repromulgated LR 30:233 (February 2004), amended by the Office 
of Environmental Assessment, LR 30:2028 (September 2004), LR 
31: 

Part XI.  Underground Storage Tanks 
Chapter 3. Registration Requirements, Standards, 

and Fee Schedule 
§301. Registration Requirements 

A. - A.2. … 
3. All existing UST systems previously registered 

with the department shall be considered to be in compliance 
with this requirement if the information on file with the 
department is current and accurate. Maintaining current and 
accurate information with the department includes notifying 
the department’s Office of Environmental Services, Water 
and Waste Permits Division, of changes in ownership, or of 
changes in UST system descriptions resulting from 
upgrading, by filing an amended registration form within 30 
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days of the change in ownership or in description of the UST 
system. 

B. New UST Systems. Upon the effective date of these 
regulations, all owners of new UST systems (as defined in 
LAC 33:XI.103) must, at least 30 days before bringing such 
tanks into use, register them on an Underground Storage 
Tank Registration Form (UST-REG-01). Registration forms 
shall be filed with the Office of Environmental Services, 
Water and Waste Permits Division. The following 
registration requirements apply to new UST systems: 

B.1. - C. … 
1. Any person who sells a UST system shall so notify 

the Office of Environmental Services, Water and Waste 
Permits Division, in writing within 30 days after the date of 
the transaction. A person selling a UST must also notify the 
person acquiring a regulated UST system of the owner’s 
registration obligations under this Section. 

2. Any person who acquires a UST system shall 
submit to the Office of Environmental Services, Water and 
Waste Permits Division, an amended registration form 
within 30 days after the date of acquisition. 

3. - 4. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Underground Storage Tank Division, LR 11:1139 (December 
1985), amended LR 16:614 (July 1990), LR 17:658 (July 1991), 
LR 18:727 (July 1992), LR 20:294 (March 1994), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2558 (November 2000), LR 28:475 (March 2002), 
amended by the Office of Environmental Assessment, LR 31:1066 
(May 2005), LR 31: 
§303. Standards for UST Systems 

A. - B.4.b.i.(e). … 
 ii. Beginning January 20, 1992, all owners and 
operators must ensure that the individual exercising 
supervisory control over installation critical-junctures (as 
defined in LAC 33:XI.1303) of a UST system is certified in 
accordance with LAC 33:XI.Chapter 13. To demonstrate 
compliance with Subparagraph B.4.a of this Section, all 
owners and operators must provide a certification of 
compliance on the UST Registration of Technical 
Requirements Form (UST-REG-02) within 60 days of the 
introduction of any regulated substance. Forms shall be filed 
with the Office of Environmental Services, Water and Waste 
Permits Division. 

B.4.c. - C.6.a. … 
b. An amended registration form (UST-REG-02) 

must be submitted to the Office of Environmental Services, 
Water and Waste Permits Division, within 30 days after the 
UST system is upgraded. The owner and operator must 
certify compliance with Subsection C of this Section on the 
amended registration form (UST-REG-02). Beginning 
January 20, 1992, the amended registration forms (UST-
REG-01 and 02) shall include the name and department-
issued certificate number of the individual exercising 
supervisory control over those steps in the upgrade that 
involve repair-critical junctures or installation-critical 
junctures (as defined in LAC 33:XI.1303) of a UST system. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 

Underground Storage Tank Division, LR 11:1139 (December 
1985), amended LR 16:614 (July 1990), LR 17:658 (July 1991), 
LR 18:728 (July 1992), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2558 
(November 2000), LR 28:475 (March 2002), amended by the 
Office of Environmental Assessment, LR 31:1066 (May 2005), LR 
31: 
Chapter 9. Out-of-Service UST Systems and Closure 
§903. Temporary Closure 

A. - B.2. … 
3. submit a completed copy of the registration form 

UST-REG-01 to the Office of Environmental Services, 
Water and Waste Permits Division, indicating the dates the 
UST system was temporarily closed. 

C. … 
D. When a UST system is temporarily closed for more 

than 24 months, owners and operators shall complete a site 
assessment in accordance with LAC 33:XI.907. The results 
of the assessment and documentation of compliance with the 
temporary closure requirements in Subsection A of this 
Section must be submitted in duplicate to the Office of 
Environmental Compliance, Surveillance Division, within 
60 days following the end of the 24-month temporary 
closure period. 

E. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Underground Storage Tank Division, LR 16:614 (July 1990), 
amended LR 17:658 (July 1991), amended by the Office of 
Environmental Assessment, LR 31:1074 (May 2005), LR 31: 
Chapter 11. Financial Responsibility 
§1111. Financial Test of Self-Insurance 

A. - C.5.b. … 
D. To demonstrate that it meets the financial test under 

Subsection B or C of this Section, the chief financial officer 
of the owner or operator, or guarantor, must sign, within 120 
days of the close of each financial reporting year, as defined 
by the 12-month period for which financial statements used 
to support the financial test are prepared, a letter worded 
exactly as follows, except that the instructions in brackets 
are to be replaced by the relevant information and the 
brackets deleted. To prepare this letter, the owner or operator 
must use the form required by the department. This form 
may be obtained from the department's Office of 
Environmental Services, Water and Waste Permits Division. 

LETTER FROM CHIEF FINANCIAL OFFICER 
* * * 

[See Prior Text in Letter] 
E. - F. … 
G. If the owner or operator fails to obtain alternate 

assurance within 150 days of finding that he or she no longer 
meets the requirements of the financial test based on the 
year-end financial statements, or within 30 days of 
notification by the administrative authority that he or she no 
longer meets the requirements of the financial test, the 
owner or operator must notify the Office of Environmental 
Services, Water and Waste Permits Division, of such failure 
within 10 days. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
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Underground Storage Tank Division, LR 16:614 (July 1990), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2560 (November 2000), 
LR 27:2232 (December 2001), amended by the Office of 
Environmental Assessment, LR 31: 
§1113. Guarantee 

A. - A.2. … 
B. Within 120 days of the close of each financial 

reporting year the guarantor must demonstrate that it meets 
the financial test criteria of LAC 33:XI.1111 based on year-
end financial statements for the latest completed financial 
reporting year by completing the letter from the chief 
financial officer described in LAC 33:XI.1111.D and must 
deliver the letter to the owner or operator. If the guarantor 
fails to meet the requirements of the financial test at the end 
of any financial reporting year, within 120 days of the end of 
that financial reporting year the guarantor shall send by 
certified mail, before cancellation or nonrenewal of the 
guarantee, notice to the owner or operator and to the Office 
of Environmental Services, Water and Waste Permits 
Division. If the Office of Environmental Services, Water and 
Waste Permits Division, notifies the guarantor that he no 
longer meets the requirements of the financial test of LAC 
33:XI.1111.B or C and D, the guarantor must notify the 
owner or operator within 10 days of receiving such 
notification from the Office of Environmental Services, 
Water and Waste Permits Division. In both cases, the 
guarantee will terminate no less than 120 days after the date 
the owner or operator receives the notification, as evidenced 
by the return receipt. The owner or operator must obtain 
alternative coverage as specified in LAC 33:XI.1139.C. 

C. - D. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Underground Storage Tank Division, LR 16:614 (July 1990), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2561 (November 2000), 
amended by the Office of Environmental Assessment, LR 31: 
§1123. Trust Fund 

A. - C. … 
D. If the value of the trust fund is greater than the 

required amount of coverage, the owner or operator may 
submit a written request to the Office of Environmental 
Services, Water and Waste Permits Division, for release of 
the excess. 

E. If other financial assurance as specified in this 
Chapter is substituted for all or part of the trust fund, the 
owner or operator may submit a written request to the Office 
of Environmental Services, Water and Waste Permits 
Division, for release of the excess. 

F. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Underground Storage Tank Division, LR 16:614 (July 1990), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2561 (November 2000), 
amended by the Office of Environmental Assessment, LR 31: 

§1129. Cancellation or Nonrenewal by a Provider of 
Financial Assurance 

A. - A.2. … 
B. If a provider of financial responsibility cancels or fails 

to renew for reasons other than incapacity of the provider as 
specified in LAC 33:XI.1131, the owner or operator must 
obtain alternate coverage as specified in this Section within 
60 days after receipt of the notice of termination. If the 
owner or operator fails to obtain alternate coverage within 
60 days after receipt of the notice of termination, the owner 
or operator must notify the Office of Environmental 
Services, Water and Waste Permits Division, of such failure 
and submit: 

1. - 3. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Underground Storage Tank Division, LR 16:614 (July 1990), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2561 (November 2000), 
amended by the Office of Environmental Assessment, LR 31: 
§1131. Reporting by Owner or Operator 

A. An owner or operator must submit to the Office of 
Environmental Services, Water and Waste Permits Division, 
the appropriate forms listed in LAC 33:XI.1133.B 
documenting current evidence of financial responsibility as 
follows. 

A.1. - C. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Underground Storage Tank Division, LR 16:614 (July 1990), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2562 (November 2000), 
amended by the Office of Environmental Assessment, LR 31: 
§1139. Bankruptcy or Other Incapacity of Owner or 

Operator or Provider of Financial Assurance 
A. Within 10 days after commencement of a voluntary or 

involuntary proceeding under Title 11 (Bankruptcy), U.S. 
Code, naming an owner or operator as debtor, the owner or 
operator must notify the Office of Environmental Services, 
Water and Waste Permits Division, by certified mail of such 
commencement and submit the appropriate forms listed in 
LAC 33:XI.1133.B documenting current financial 
responsibility. 

B. … 
C. An owner or operator who obtains financial assurance 

by a mechanism other than the financial test of self-
insurance will be deemed to be without the required 
financial assurance in the event of a bankruptcy or 
incapacity of its provider of financial assurance, or a 
suspension or revocation of the authority of the provider of 
financial assurance to issue a guarantee, insurance policy, 
risk retention group coverage policy, surety bond, or letter of 
credit. The owner or operator must obtain alternate financial 
assurance as specified in this Chapter within 30 days after 
receiving notice of such an event. If the owner or operator 
does not obtain alternate coverage within 30 days after such 
notification, he must notify the Office of Environmental 
Services, Water and Waste Permits Division. 
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D. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 
Underground Storage Tank Division, LR 16:614 (July 1990), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2562 (November 2000), 
amended by the Office of Environmental Assessment, LR 31:** 
(July 2005), LR 31: 
Chapter 12. Requirements for Response Action 

Contractors who Assess and Remediate 
Motor Fuel Contaminated Sites Eligible 
for Cost Reimbursement in Accordance 
with the Motor Fuels Underground 
Storage Tank Trust Fund (MFUSTTF) 

§1205. Qualifications 
A. - B. … 
C. The RAC List will be updated once per quarter to 

include applicants who have met the requirements of this 
Section. All new applications or annual updates shall be 
submitted to the Office of Environmental Services, Water 
and Waste Permits Division, by 4:30 p.m. on or before the 
fifteenth day of March, June, September, and December. 

D. - E. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2194(C) and 2195.10. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 
Environmental Planning Division, LR 27:523 (April 2001), 
amended by the Office of Environmental Assessment, LR 31: 
Chapter 13. Certification Requirements for Persons 

Who Install, Repair, or Close 
Underground Storage Tank Systems 

§1305. Categories of Certification and Requirements 
for Issuance and Renewal of Certificates 

A. - B. … 
1. To qualify for an examination, a person need not be 

a resident of Louisiana. A person must provide to the Office 
of Environmental Services, Water and Waste Permits 
Division, payment of the examination fee and meet the 
following requirements to be eligible for a UST certification 
examination. 

B.1.a. - E. … 
F. Expiration and Renewal of Certificates 

1. All UST certificates and certificate renewals shall 
expire December 31 of every second year. Applications for 
certificate renewal and payment of the renewal fee should be 
submitted to the Office of Environmental Services, Water 
and Waste Permits Division, by November 1 of each year 
they expire. A person whose certificate has expired prior to 
his or her submission of evidence of compliance with 
Paragraph F.2 of this Section shall be considered a new 
applicant for certification. 

F.2. - G.2. … 
H. Changes in Employment. It is incumbent upon a 

certified person to provide written notification to the Office 
of Environmental Services, Water and Waste Permits 
Division, within 20 days after his or her knowledge of a 
change in employment. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 

Underground Storage Tank Division, LR 16:614 (July 1990), 
amended LR 17:658 (July 1991), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2562 (November 2000), LR 29:691 (May 2003), LR 29:2052 
(October 2003), amended by the Office of Environmental 
Assessment, LR 30:2804 (December 2004), LR 31: 
§1309. Approval of Continuing Training Courses 

A. No course in continuing education submitted to the 
Office of Environmental Services, Water and Waste Permits 
Division, will be considered for approval unless the course: 

1. - 2. … 
B. Applications for approval of specific training 

programs shall be submitted to the Office of Environmental 
Services, Water and Waste Permits Division, in writing. 
Such submissions shall contain a complete course outline; 
training material; sample certificates; methodology for 
verifying attendance; date, time, and location of the course; 
the name of the offering organization; the credentials of the 
instructors; and a certification that the technology or 
methods that will be presented in the training program will 
satisfy department rules, and state and federal laws 
governing UST system installation, repair, or closure. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Solid and Hazardous Waste, 
Underground Storage Tank Division, LR 17:658 (July 1991), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2562 (November 2000), 
amended by the Office of Environmental Assessment, LR 31: 

Part XV.  Radiation Protection 
Chapter 2. Registration of Radiation Machines and 

Facilities 
§204. Application for Registration of Radiation 

Machines and Facilities 
A. … 

1. apply for registration of such facility and each 
radiation machine with the Office of Environmental 
Compliance, Emergency and Radiological Services 
Division, prior to the operation of a radiation machine 
facility. Application for registration shall be completed on 
Form DRC-6 furnished by the department upon request in 
writing and shall contain all the information required by the 
form and accompanying instructions. The registration of the 
first radiation producing machine at a facility constitutes 
registration of the facility itself; 

2. - 3 … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 19:1421 
(November 1993), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2565 
(November 2000), amended by the Office of Environmental 
Assessment, LR 31: 
§205. Application for Registration of Servicing and 

Services 
A. Each person who is engaged in the business of 

installing or offering to install radiation machines or is 
engaged in the business of furnishing or offering to furnish 
radiation machine servicing or services in this state shall 
apply for registration of such services with the Office of 
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Environmental Compliance, Emergency and Radiological 
Services Division, within 30 days after the effective date of 
this Chapter or thereafter prior to furnishing or offering to 
furnish any such services. 

B. Application for registration shall be completed on 
Form DRC-22 furnished by the Office of Environmental 
Compliance, Emergency and Radiological Services 
Division, upon request in writing and shall contain all 
information required by the form and accompanying 
instructions. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 19:1421 
(November 1993), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2565 
(November 2000), amended by the Office of Environmental 
Assessment, LR 31: 
§209. Report of Changes 

A. The registrant shall notify the Office of 
Environmental Compliance, Emergency and Radiological 
Services Division, in writing before making any change that 
would render the information contained in the application 
for registration and/or registration certificate no longer 
accurate. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 19:1421 
(November 1993), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2566 
(November 2000), amended by the Office of Environmental 
Assessment, LR 31: 
§211. Assembler and/or Transferor Obligation 

A. Any person who sells, leases, transfers, lends, 
disposes, assembles, or installs radiation machines in this 
state shall notify the Office of Environmental Compliance, 
Emergency and Radiological Services Division, at 15-day 
intervals of: 

A.1. - C. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 19:1421 
(November 1993), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2566 
(November 2000), amended by the Office of Environmental 
Assessment, LR 31: 
§212. Reciprocal Recognition of Out-of-State 

Radiation Machines 
A. … 

1. the person proposing to bring such machine into the 
state shall give written notice to the Office of Environmental 
Compliance, Emergency and Radiological Services 
Division, at least three working days before such machine is 
to be used in the state. Additional requirements for work 
involving industrial radiography at temporary job sites may 
be found in LAC 33:XV.Chapter 5. The notice shall include: 

a. - c. … 

2. if, for a specific case, the three-working-day period 
would impose an undue hardship on the person, upon written 
application to the Office of Environmental Compliance, 
Emergency and Radiological Services Division, permission 
to proceed sooner may be granted. 

B. - B.2. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 19:1421 
(November 1993), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2566 
(November 2000), LR 29:1815 (September 2003), amended by the 
Office of Environmental Assessment, LR 31: 
§213. Modification, Revocation, and Termination of 

Registration Certificate 
A. - C. … 
D. The department will terminate a registration 

certificate upon written request by the registrant, provided 
the registrant no longer possesses the registered device or 
provided the registrant has rendered the unit permanently 
incapable of producing radiation. The registrant shall notify 
the Office of Environmental Compliance, Emergency and 
Radiological Services Division, within 60 days of the final 
disposition of the X-ray machine. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 19:1421 (November 
1993), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2566 (November 2000), 
amended by the Office of Environmental Assessment, LR 31: 
Chapter 3. Licensing of Radioactive Material 
Subchapter B. Licenses 
§320. Types of Licenses 

A. … 
1. General licenses provided in this Chapter are 

effective without the filing of application with the Office of 
Environmental Compliance, Emergency and Radiological 
Services Division, or the issuance of licensing documents to 
the particular persons, although the filing of certain 
information with the Office of Environmental Compliance, 
Emergency and Radiological Services Division, may be 
required by the particular general license. The general 
licensee is subject to all other applicable portions of these 
regulations and to any limitations of the general license. 

2. Specific licenses require the submission of an 
application to the Office of Environmental Compliance, 
Emergency and Radiological Services Division, and the 
issuance of a licensing document by the administrative 
authority. The licensee is subject to all applicable portions of 
these regulations as well as to any limitations specified in 
the licensing document. The licensee shall notify the Office 
of Environmental Compliance, Emergency and Radiological 
Services Division, in writing before making any change that 
would render the information contained in the application 
for license no longer accurate. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Nuclear Energy Division, LR 13:569 
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(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 18:34 
(January 1992), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2566 
(November 2000), LR 29:1816 (September 2003), amended by the 
Office of Environmental Assessment, LR 31: 
Subchapter C. General Licenses 
§321. General Licenses: Source Material 

A. - E.2. … 
3. Depleted Uranium 

a. Persons who receive, acquire, possess, or use 
depleted uranium pursuant to the general license established 
by Paragraph E.1 of this Section shall file Form DRC-21, 
"General License Certificate―Use of Depleted Uranium 
Under General License," with the Office of Environmental 
Compliance, Emergency and Radiological Services 
Division. Form DRC-21 will be furnished by the Office of 
Environmental Compliance, Emergency and Radiological 
Services Division, upon written request. The form shall be 
submitted within 30 days after the first receipt or acquisition 
of such depleted uranium. The general licensee shall furnish 
on Form DRC-2l the following information and such other 
information as may be required by that form: 
 i. - iii. … 

b. The licensee possessing or using depleted 
uranium under the general license established by Paragraph 
E.1 of this Section shall report in writing to the Office of 
Environmental Compliance, Emergency and Radiological 
Services Division, any changes in information furnished by 
him in Form DRC-21, "General License Certificate—Use of 
Depleted Uranium Under General License." The report shall 
be submitted within 30 days after the effective date of such 
change. 

4. - 4.c. … 
d. within 30 days of any transfer, shall report in 

writing to the Office of Environmental Compliance, 
Emergency and Radiological Services Division, the name 
and address of the person receiving the depleted uranium 
pursuant to such transfer; and 

4.e. - 5. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 18:34 
(January 1992), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2567 
(November 2000), amended by the Office of Environmental 
Assessment, LR 31: 
§322. General Licenses: Radioactive Material Other 

Than Source Material 
A. - D.3.d. … 

e. upon the occurrence of a failure of or damage to, 
or any indication of a possible failure of or damage to, the 
shielding of the radioactive material or the on-off 
mechanism or indicator, or upon the detection of 0.005 
microcurie or more of removable radioactive material, 
immediately suspend operation of the device until it has 
been repaired by the manufacturer or other person holding 
an applicable specific license from the administrative 
authority, the U.S. Nuclear Regulatory Commission, or any 
other agreement state or licensing state to repair such 
devices, or disposed of by transfer to a person authorized by 

an applicable specific license to receive the radioactive 
material contained in the device and, within 30 days, furnish 
to the Office of Environmental Compliance, Emergency and 
Radiological Services Division, a report containing a brief 
description of the event and the remedial action taken; 

f. … 
g. except as provided in Subparagraph D.3.h of this 

Section, transfer or dispose of the device containing 
radioactive material only by export as provided in 10 CFR 
Part 110 or by transfer to a specific licensee of the 
department, the U.S. Nuclear Regulatory Commission, or 
any other agreement state or licensing state whose specific 
license authorizes him or her to receive the device and 
within 30 days after transfer of a device to a specific licensee 
shall furnish to the Office of Environmental Compliance, 
Emergency and Radiological Services Division, a report 
containing identification of the device by manufacturer's 
name and model number, and the name and address of the 
person receiving the device. No report is required if the 
device is transferred to the specific licensee in order to 
obtain a replacement device; 

h. … 
 i. where the device remains in use at a particular 
location. In such case the transferor shall give the transferee 
a copy of this regulation and any safety documents identified 
in the label on the device and within 30 days of the transfer, 
report to the Office of Environmental Compliance, 
Emergency and Radiological Services Division, the 
manufacturer's name and model number of device 
transferred, the name and address of the transferee, and the 
name and/or position of an individual who may constitute a 
point of contact between the department and the transferee; 
or 

h.ii. - l. … 
 i. annual registration with the Office of 
Environmental Compliance, Emergency and Radiological 
Services Division, shall include payment of the fee required 
by LAC 33:XV.2505. Registration must be done by 
verifying, correcting, and/or adding to the information 
provided in a request for registration received from the 
department. The registration information must be submitted 
to the department within 30 days of the date of the request 
for registration or as otherwise indicated in the request; 

l.ii. - iii. … 
m. report changes to the mailing address for the 

location of use (including change in the name of the general 
licensee) to the Office of Environmental Compliance, 
Emergency and Radiological Services Division, within 30 
days of the effective date of the change. For a portable 
device, a report of address change is only required for a 
change in the device's primary place of storage; 

D.3.n. - J.4. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 18:34 
(January 1992), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2567 
(November 2000), LR 27:1226 (August 2001), LR 30:1663 
(August 2004), amended by the Office of Environmental 
Assessment, LR 31: 



Louisiana Register   Vol. 31, No. 07   July 20, 2005 1859

Subchapter D. Specific Licenses 
§324. Filing Application for Specific Licenses 

A. Applications for specific licenses shall be filed on a 
form prescribed by the Office of Environmental Compliance, 
Emergency and Radiological Services Division, or in any 
other manner specified by the department. 

B. - J.13. … 
K. The licensee shall allow the off-site response 

organizations expected to respond in case of accident 60 
days to comment on the licensee's emergency plan before 
submitting it to the Office of Environmental Compliance, 
Emergency and Radiological Services Division. The licensee 
shall provide any comments received within the 60 days to 
the Office of Environmental Compliance, Emergency and 
Radiological Services Division, with the emergency plan. 

1These reporting requirements do not supersede or release licensees of 
complying with requirements under the Emergency Planning and 
Community Right-to-Know Act of 1986, Title III, Pub. L. 99-499 or other 
state or federal reporting requirements. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 18:34 
(January 1992), LR 20:179 (February 1994), amended by the 
Office of the Secretary, LR 22:345 (May 1996), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2567 (November 2000), LR 27:1227 (August 
2001), amended by the Office of Environmental Assessment, LR 
31: 
§326. Special Requirements for Issuance of Certain 

Specific Licenses for Radioactive Material 
A. - E.1. … 

a. The applicant will have an adequate program for 
training radiographers and submits to the Office of 
Environmental Compliance, Emergency and Radiological 
Services Division, a schedule or description of such program 
that specifies the: 
 i. - iv. … 

b. The applicant has established and submits to the 
Office of Environmental Compliance, Emergency and 
Radiological Services Division, satisfactory written 
operating and emergency procedures as described in LAC 
33:XV.576. 

c. … 
d. The applicant submits to the Office of 

Environmental Compliance, Emergency and Radiological 
Services Division, a description of his or her overall 
organizational structure pertaining to the industrial 
radiography program, including specified delegations of 
authority and responsibility for operation of the program. 

e. The applicant who desires to conduct his or her 
own leak tests of sealed sources or exposure devices 
containing depleted uranium (DU) shielding has established 
adequate procedures to be followed in testing for possible 
leakage and contamination and submits to the Office of 
Environmental Compliance, Emergency and Radiological 
Services Division, a description of such procedures 
including: 

e.i. - k. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 

(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 18:34 
(January 1992), LR 24:2092 (November 1998), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2569 (November 2000), LR 27:1228 (August 
2001), LR 30:1188 (June 2004), amended by the Office of 
Environmental Assessment, LR 31:45 (January 2005), LR 31: 
§328. Special Requirements for Specific License to 

Manufacture, Assemble, Repair, or Distribute 
Commodities, Products, or Devices that Contain 
Radioactive Material 

A. - A.1. … 
a. the applicant submits to the Office of 

Environmental Compliance, Emergency and Radiological 
Services Division, a description of the product or material 
into which the radioactive material will be introduced, the 
intended use of the radioactive material, and the product or 
material into which it is introduced, method of introduction, 
initial concentration of the radioactive material in the 
product or material, control methods to ensure that no more 
than the specified concentration is introduced into the 
product or material, estimated time interval between 
introduction and transfer of the product or material, and 
estimated concentration of the radioactive material in the 
product or material at the time of transfer; 

b. … 
2. Each person licensed under this Subsection shall 

file an annual report with the Office of Environmental 
Compliance, Emergency and Radiological Services 
Division, that shall identify the type and quantity of each 
product or material into which radioactive material has been 
introduced during the reporting period; name and address of 
the person who owned or possessed the product or material 
into which radioactive material has been introduced, at the 
time of introduction; the type and quantity of radionuclide 
introduced into each such product or material; and the initial 
concentrations of the radionuclide in the product or material 
at time of transfer of the radioactive material by the licensee. 
If no transfers of radioactive material have been made 
pursuant to this Subsection during the reporting period, the 
report shall so indicate. The report shall cover the year 
ending June 30 and shall be filed within 30 calendar days 
thereafter. 

B. - B.1.a.ii. … 
 iii. the applicant submits copies of prototype labels 
and brochures, and the Office of Environmental Compliance, 
Emergency and Radiological Services Division, approves 
such labels and brochures. 

b. - b.iv.(c). … 
c. Each person licensed under this Subsection shall 

maintain records identifying, by name and address, each 
person to whom radioactive material is transferred for use 
under LAC 33:XV.304.B or the equivalent regulations of the 
licensing state and stating the kinds and quantities of 
radioactive material transferred. An annual summary report 
stating the total quantity of each radionuclide transferred 
under the specific license shall be filed with the Office of 
Environmental Compliance, Emergency and Radiological 
Services Division. Each report shall cover the year ending 
June 30 and shall be filed within 30 calendar days thereafter. 
If no transfers of radioactive material have been made 
pursuant to this Subsection during the reporting period, the 
report shall so indicate. 



Louisiana Register   Vol. 31, No. 07   July 20, 2005 1860

C. - D.1.a. … 
b. The applicant submits to the Office of 

Environmental Compliance, Emergency and Radiological 
Services Division, sufficient information relating to the 
design, manufacture, prototype testing, quality control, 
labels, proposed uses, installation, servicing, leak testing, 
operating and safety instructions, and potential hazards of 
the device to provide reasonable assurance of the following. 

1.b.i. - 4.a. … 
b. Report all transfers of devices to persons for use 

under the general license in LAC 33:XV.322.D.1 and all 
receipts of devices from persons licensed under LAC 
33:XV.322.D.1 to the Office of Environmental Compliance, 
Emergency and Radiological Services Division. The report 
must be submitted on a quarterly basis on a RAD-41 Form 
or in a clear and legible report containing all of the data 
required by the form. 

b.i. - d. … 
e. Report to the Office of Environmental 

Compliance, Emergency and Radiological Services 
Division, all transfers of such devices to persons for use 
under the general license in LAC 33:XV.322.D. Such reports 
must be maintained for a period of three years following the 
date of the recorded event and shall identify each general 
licensee by name and address, an individual by name and/or 
position who may constitute a point of contact between the 
department and the general licensee, the type and model 
number of device transferred, and the quantity and type of 
radioactive material contained in the device. If one or more 
intermediate persons will temporarily possess the device at 
the intended place of use prior to its possession by the user, 
the report shall include identification of each intermediate 
person by name, address, contact, and relationship to the 
intended user. If no transfers have been made to persons 
generally licensed under LAC 33:XV.322.D during the 
reporting period, the report shall so indicate. The report shall 
cover each calendar quarter and shall be filed within 30 days 
thereafter. 

D.4.f. - J.1.a. … 
b. the applicant submits to the Office of 

Environmental Compliance, Emergency and Radiological 
Services Division, evidence that the applicant is at least one 
of the following: 
 i. - iv. … 

c. the applicant submits to the Office of 
Environmental Compliance, Emergency and Radiological 
Services Division, information on the radionuclide, chemical 
and physical form, packaging including maximum activity 
per package, and shielding provided by the radioactive 
material that is appropriate for safe handling and storage of 
radiopharmaceuticals by group licensees; and 

1.d. - 2.d. … 
e. shall provide to the Office of Environmental 

Compliance, Emergency and Radiological Services 
Division, a copy of each individual's certification by the 
Board Of Pharmaceutical Specialties and the department, 
licensing state, Nuclear Regulatory Commission, or 
agreement state license or the permit issued by a licensee of 
broad scope and a copy of the state pharmacy licensure or 
registration, no later than 30 days after the date that the 
licensee allows the individual to work as an authorized 

nuclear pharmacist, in accordance with Clauses J.2.b.i and iii 
of this Section. 

J.3. - L.1.a. … 
b. The applicant submits to the Office of 

Environmental Compliance, Emergency and Radiological 
Services Division, sufficient information regarding each type 
of source or device pertinent to an evaluation of its radiation 
safety, including: 

L.1.b.i. - M.1.a. … 
b. the applicant submits to the Office of 

Environmental Compliance, Emergency and Radiological 
Services Division, sufficient information relating to the 
design, manufacture, prototype testing, quality control 
procedures, labeling or marking, proposed uses, and 
potential hazards of the industrial product or device to 
provide reasonable assurance that possession, use, or transfer 
of the depleted uranium in the product or device is not likely 
to cause any individual to receive in any period of one 
calendar quarter a radiation dose in excess of 10 percent of 
the limits specified in LAC 33:XV.410.A; and 

c. the applicant submits to the Office of 
Environmental Compliance, Emergency and Radiological 
Services Division, sufficient information regarding the 
industrial product or device and the presence of depleted 
uranium for a mass-volume application in the product or 
device to provide reasonable assurance that unique benefits 
will accrue to the public because of the usefulness of the 
product or device. 

2. - 4.d.ii. … 
e. report to the Office of Environmental 

Compliance, Emergency and Radiological Services 
Division, all transfers of industrial products or devices to 
persons for use under the general license in LAC 
33:XV.321.E. Such report shall identify each general 
licensee by name and address, an individual by name and/or 
position who may constitute a point of contact between the 
department and the general licensee, the type and model 
number of device transferred, and the quantity of depleted 
uranium contained in the product or device. The report shall 
be submitted within 30 days after the end of each calendar 
quarter in which such a product or device is transferred to 
the generally licensed person. If no transfers have been made 
to persons generally licensed under LAC 33:XV.321.E 
during the reporting period, the report shall so indicate; 

f. - g. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 18:34 
(January 1992), LR 24:2092 (November 1998), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2569 (November 2000), LR 26:2768 (December 
2000), LR 27:1228 (August 2001), LR 30:1664 (August 2004), 
amended by the Office of Environmental Assessment, LR 31: 
§331. Specific Terms and Conditions of Licenses 

A. - C. … 
D. Each licensee shall notify the Office of Environmental 

Compliance, Emergency and Radiological Services 
Division, in writing when the licensee decides to 
permanently discontinue all activities involving materials 
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authorized under the license. This notification requirement 
applies to all specific licenses issued under this Chapter. 

E. Each licensee shall notify the Office of Environmental 
Compliance, Emergency and Radiological Services 
Division, in writing, immediately following the filing of a 
voluntary or involuntary petition for bankruptcy under any 
Chapter of Title 11 (Bankruptcy) of the United States Code 
by or against: 

E.1. - F. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 18:34 
(January 1992), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2571 
(November 2000), amended by the Office of Environmental 
Assessment, LR 31: 
§332. Expiration and Termination of Licenses and 

Decommissioning of Sites and Separate 
Buildings or Outdoor Areas 

A. … 
B. Each licensee shall notify the Office of Environmental 

Compliance, Emergency and Radiological Services 
Division, immediately, in writing, and request termination of 
the license when the licensee decides to terminate all 
activities involving radioactive material authorized under the 
license. This notification and request for termination of the 
license must include the reports and information specified in 
Subparagraph D.1.e of this Section. 

C. - C.1. … 
2. notify the Office of Environmental Compliance, 

Emergency and Radiological Services Division, in writing, if 
the licensee decides not to renew the license. 

D. - D.1.c. … 
d. submit a completed form to the Office of 

Environmental Compliance, Emergency and Radiological 
Services Division, that certifies information concerning the 
disposition of materials; and 

e. submit a radiation survey report to the Office of 
Environmental Compliance, Emergency and Radiological 
Services Division, to confirm the absence of radioactive 
material or to establish the levels of residual radioactive 
contamination, unless the licensee demonstrates the absence 
of residual radioactive contamination in some other manner. 
The licensee shall, as appropriate: 

1.e.i. - 5.c.ii.(b). … 
6. Timeliness of Decommissioning 

a. Within 60 days of the occurrence of any of the 
following, each licensee shall provide notification to the 
Office of Environmental Compliance, Emergency and 
Radiological Services Division, in writing of such 
occurrence and either begin decommissioning its site, or any 
separate building or outdoor area that contains residual 
radioactivity, so that the building or outdoor area is suitable 
for release for unrestricted use, or submit within 12 months 
of notification a decommissioning plan, if required by 
Paragraph D.2 of this Section, and begin decommissioning 
upon approval of that plan if: 

D.6.a.i. - E.2. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 18:34 
(January 1992), LR 24:2094 (November 1998), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2571 (November 2000), LR 26:2768 (December 
2000), amended by the Office of Environmental Assessment, LR 
31: 
§361. Registration of Product Information 

A. … 
B. The request for review must be sent by an appropriate 

method to the Office of Environmental Compliance, 
Emergency and Radiological Services Division. 

C. - F.2. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, LR 
31:45 (January 2005), amended LR 31: 
Subchapter E. Reciprocity 
§390. Reciprocal Recognition of Licenses 

A. - A.1. … 
2. For each separate location in Louisiana, the out-of-

state licensee notifies the Office of Environmental 
Compliance, Emergency and Radiological Services 
Division, in writing at least three working or business days 
prior to engaging in such activity. Such notification shall 
indicate the location, period, and type of proposed 
possession and use within the state and shall be accompanied 
by a copy of the pertinent licensing document. If, for a 
specific case, the three working or business day period 
would impose an undue hardship on the out-of-state 
licensee, he or she may, upon written application to the 
Office of Environmental Compliance, Emergency and 
Radiological Services Division, obtain permission to 
proceed sooner. The department may waive the requirement 
for filing additional written notifications following the 
receipt of the initial written notification from a person 
engaging in activities under the general license provided in 
this Subsection. 

3. - 5. … 
6. Any out-of-state licensee who establishes a 

permanent office in Louisiana shall notify the Office of 
Environmental Compliance, Emergency and Radiological 
Services Division, within 10 calendar days of establishing 
such office and shall, upon direction by the department and 
within 30 calendar days, make application for a radioactive 
material license in accordance with LAC 33:XV.326.E. 

A.7. - B. … 
1. Such person shall file a report with the Office of 

Environmental Compliance, Emergency and Radiological 
Services Division, within 30 calendar days after the end of 
each calendar quarter in which any device is transferred to or 
installed in this state. Each such report shall identify each 
general licensee to whom such device is transferred by name 
and address, the type of device transferred, and the quantity 
and type of radioactive material contained in the device. 

B.2. - C. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
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Radiation Protection, Radiation Protection Division, LR 18:34 
(January 1992), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2574 
(November 2000), LR 26:2768 (December 2000), amended by the 
Office of Environmental Assessment, LR 31: 
Subchapter Z. Appendices 
§399. Schedules A and B, and Appendices A, B, C, D, 

E, and F 
Schedule A. - Appendix A.  … 

Appendix B 
Criteria Relating to Use of Financial Tests and Parent 

Company Guarantees for Providing Reasonable Assurance 
of Funds for Decommissioning 

An applicant or licensee may provide reasonable 
assurance of the availability of funds for decommissioning 
based on obtaining a parent company guarantee that funds 
will be available for decommissioning costs and on a 
demonstration that the parent company passes a financial 
test. This Appendix establishes criteria for passing the 
financial test and for obtaining the parent company 
guarantee. 

A. - A.2.c. … 
B. The parent company’s independent certified public 

accountant must have compared the data used by the parent 
company in the financial test, which is derived from the 
independently audited, year-end financial statements for the 
latest fiscal year, with the amounts in such financial 
statement. In connection with that procedure the licensee 
shall inform the Office of Environmental Compliance, 
Emergency and Radiological Services Division, within 90 
days of any matters coming to the auditor’s attention which 
cause the auditor to believe that the data specified in the 
financial test should be adjusted and that the company no 
longer passes the test. 

C. … 
D. If the parent company no longer meets the 

requirements of Subsection A of this Appendix, the licensee 
must send notice to the Office of Environmental 
Compliance, Emergency and Radiological Services 
Division, of intent to establish alternate financial assurance 
as specified in these regulations. The notice must be sent by 
certified mail within 90 days after the end of the fiscal year 
for which the year-end financial data show that the parent 
company no longer meets the financial test requirements. 
The licensee must provide alternate financial assurance 
within 120 days after the end of such fiscal year. 

E. … 
1. The parent company guarantee will remain in force 

unless the guarantor sends notice of cancellation by certified 
mail to the licensee and the Office of Environmental 
Compliance, Emergency and Radiological Services 
Division. Cancellation may not occur, however, during the 
120 days beginning on the date of receipt of the notice of 
cancellation by both the licensee and the department, as 
evidenced by the return receipt. 

2. - 4. … 
Appendix C. - Appendix F.  … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 18:34 
(January 1992), LR 20:180 (February 1994), amended by the 

Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2574 (November 2000), LR 27:1228 (August 
2001), amended by the Office of Environmental Assessment, LR 
31:46 (January 2005), LR 31:1580 (July 2005), LR 31: 
Chapter 4. Standards for Protection against 

Radiation 
Subchapter C. Surveys and Monitoring 
§430. General 

A. - C.1.b. … 
2. Dosimetry reports received from the processor must 

be recorded and maintained indefinitely or until the Office of 
Environmental Compliance, Emergency and Radiological 
Services Division, terminates the license. 

D. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 19:1421 (November 
1993), amended LR 20:653 (June 1994), LR 22:971 (October 
1996), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 29:1468 (August 2003), 
amended by the Office of Environmental Assessment, LR 31: 
Subchapter D. Control of Exposure From External 

Sources in Restricted Areas 
§436. Control of Access to High Radiation Areas 

A. - B. … 
C. The licensee or registrant may apply to the Office of 

Environmental Compliance, Emergency and Radiological 
Services Division, for approval of alternative methods for 
controlling access to high radiation areas. 

D. - G. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 19:1421 
(November 1993), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2576 
(November 2000), amended by the Office of Environmental 
Assessment, LR 31: 
§438. Control of Access to Very High Radiation 

Areas―Irradiators 
A. - B.9.b. … 

c. the licensee or registrant shall submit to the 
Office of Environmental Compliance, Emergency and 
Radiological Services Division, and adhere to a schedule for 
periodic tests of the entry control and warning systems; 

10. - 11. … 
C. Licensees, registrants, or applicants for licenses or 

registrations for sources of radiation within the purview of 
Subsection B of this Section that will be used in a variety of 
positions or in locations, such as open fields or forests, that 
make it impracticable to comply with certain requirements 
of Subsection B of this Section, such as those for the 
automatic control of radiation levels, may apply to the Office 
of Environmental Compliance, Emergency and Radiological 
Services Division, for approval of alternative safety 
measures. Alternative safety measures shall provide 
personnel protection at least equivalent to those specified in 
Subsection B of this Section. At least one of the alternative 
measures shall include an entry-preventing interlock control 
based on a measurement of the radiation that ensures the 
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absence of high radiation levels before an individual can 
gain access to the area where such sources of radiation are 
used. 

D. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 19:1421 
(November 1993), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2576 
(November 2000), amended by the Office of Environmental 
Assessment, LR 31: 
Subchapter E. Respiratory Protection and Controls to 

Restrict Internal Exposure in Restricted 
Areas 

§442. Use of Individual Respiratory Protection 
Equipment 

A. - A.1. … 
2. the licensee or registrant may use equipment that 

has not been tested or certified by NIOSH/MSHA, has not 
had certification extended by NIOSH/MSHA, or for which 
there is no schedule for testing or certification, provided the 
licensee or registrant has submitted to the Office of 
Environmental Compliance, Emergency and Radiological 
Services Division, and the Office of Environmental 
Compliance, Emergency and Radiological Services 
Division, has approved an application for authorized use of 
that equipment, including a demonstration by testing, or a 
demonstration on the basis of test information, that the 
material and performance characteristics of the equipment 
are capable of providing the proposed degree of protection 
under anticipated conditions of use; 

A.3. - B.1. … 
2. the licensee or registrant shall obtain authorization 

from the Office of Environmental Compliance, Emergency 
and Radiological Services Division, before assigning 
respiratory protection factors in excess of those specified in 
LAC 33:XV.499.Appendix A. The department may authorize 
a licensee or registrant to use higher protection factors on 
receipt of an application that: 

B.2.a. - C. … 
D. The licensee or registrant shall notify the Office of 

Environmental Compliance, Emergency and Radiological 
Services Division, in writing at least 30 days before the date 
that respiratory protection equipment is first used pursuant to 
either Subsection A or B of this Section. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 19:1421 
(November 1993), LR 22:972 (October 1996), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2577 (November 2000), LR 29:1469 (August 
2003), LR 30:1666 (August 2004), amended by the Office of 
Environmental Assessment, LR 31: 
Subchapter H. Waste Disposal 
§461. Method for Obtaining Approval of Proposed 

Disposal Procedures 
A. A licensee or registrant or applicant for a license or 

registration may apply to the Office of Environmental 

Compliance, Emergency and Radiological Services 
Division, for approval of proposed procedures, not otherwise 
authorized in these regulations, to dispose of licensed or 
registered sources of radiation generated in the licensee's or 
registrant's operations. Each application shall include: 

1. - 4. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 19:1421 (November 
1993), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2577 (November 2000), 
amended by the Office of Environmental Assessment, LR 31: 
Subchapter J. Reports 
§488. Reports of Planned Special Exposures 

A. The licensee or registrant shall submit a written report 
to the Office of Environmental Compliance, Emergency and 
Radiological Services Division, within 30 days following 
any planned special exposure conducted in accordance with 
LAC 33:XV.415, informing the department that a planned 
special exposure was conducted and indicating the date the 
planned special exposure occurred and the information 
required by LAC 33:XV.475. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 19:1421 (November 
1993), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2579 (November 2000), 
amended by the Office of Environmental Assessment, LR 31: 
§490. Reports of Individual Monitoring 

A. - A.3, Footnote a. … 
B. Each licensee or registrant in a category listed in 

Subsection A of this Section shall submit to the Office of 
Environmental Compliance, Emergency and Radiological 
Services Division, an annual report of the results of 
individual monitoring carried out by the licensee or 
registrant for each individual for whom monitoring was 
required by LAC 33:XV.431 during that year. The licensee 
or registrant may include additional data for individuals for 
whom monitoring was provided but not required. The 
licensee or registrant shall use department Form DRC-5 or 
equivalent or electronic media containing all the information 
required by department Form DRC-5. 

C. The licensee or registrant shall file the report required 
by Subsection B of this Section, covering the preceding year, 
on or before April 30 of each year. The licensee or registrant 
shall submit the report to the Office of Environmental 
Compliance, Emergency and Radiological Services 
Division. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 19:1421 (November 
1993), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2579 (November 2000), 
amended by the Office of Environmental Assessment, LR 31: 
Subchapter K. Additional Requirements 
§496. Vacating Premises 

A. Each specific licensee or registrant shall, no less than 
30 days before vacating or relinquishing possession or 
control of premises that may have been contaminated with 
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radioactive material as a result of his activities, notify the 
Office of Environmental Compliance, Emergency and 
Radiological Services Division, in writing of intent to 
vacate. When deemed necessary by the department, the 
licensee shall decontaminate the premises in such a manner 
as the department may specify. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 19:1421 (November 
1993), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2580 (November 2000), 
amended by the Office of Environmental Assessment, LR 31: 
Subchapter Z. Appendices 
§499. Appendices A, B, C, D, E 

Appendix A. - Appendix C, Footnote 1. … 
Appendix D 

Requirements for Transfer of Low-Level Radioactive 
Waste for Disposal at Land Disposal Facilities and Manifests 

A. - H.2.g. … 
h. notify the shipper and the Office of 

Environmental Compliance, Emergency and Radiological 
Services Division, when any shipment, or part of a shipment, 
has not arrived within 60 days after receipt of an advance 
manifest, unless notified by the shipper that the shipment has 
been canceled. 

3. - 3.j. … 
k. notify the shipper and the Office of 

Environmental Compliance, Emergency and Radiological 
Services Division, when any shipment, or part of a shipment, 
has not arrived within 60 days after receipt of an advance 
manifest, unless notified by the shipper that the shipment has 
been canceled. 

4. - 4.b. … 
c. notify the shipper and the Office of 

Environmental Compliance, Emergency and Radiological 
Services Division, when any shipment, or part of a shipment, 
has not arrived within 60 days after receipt of an advance 
manifest, unless notified by the shipper that the shipment has 
been canceled. 

5. - 5.a. … 
b. be traced and reported. The investigation shall 

include tracing the shipment and filing a report with the 
Office of Environmental Compliance, Emergency and 
Radiological Services Division. Each licensee who conducts 
a trace investigation shall file a written report with the Office 
of Environmental Compliance, Emergency and Radiological 
Services Division, within two weeks of completion of the 
investigation. 

Appendix E. - Appendix E, Footnote¹. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq., and in particular R.S. 30:2104. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 19:1421 
(November 1993), LR 20:653 (June 1994), LR 22:973 (October 
1996), LR 24:2096 (November 1998), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
28:1012 (May 2002), amended by the Office of Environmental 
Assessment, LR 31:48 (January 2005), LR 31: 

Chapter 5. Radiation Safety Requirements for 
Industrial Radiographic Operations 

Subchapter B. Personal Radiation Safety Requirements 
for Radiographers 

§575. Training and Testing 
A. - A.2.c. … 

d. The current Form DRC-20, available from the 
department or the department’s website, must be submitted 
to the Office of Environmental Compliance, Emergency and 
Radiological Services Division, documenting the on-the-job 
training. 

A.3. - B.5. … 
6. The current Form DRC-20, available from the 

department or the department’s website, must be submitted 
to the Office of Environmental Compliance, Emergency and 
Radiological Services Division, documenting the on-the-job 
training, instruction in the subjects outlined in Appendix A in 
this Chapter, and successful completion of a company-
specific written examination. 

B.7. - E. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 20:653 
(June 1994), LR 20:999 (September 1994), LR 23:1138 (September 
1997), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2583 (November 2000), 
LR 27:1235 (August 2001), LR 28:1951 (September 2002), LR 
29:34 (January 2003), LR 29:1470 (August 2003), amended by the 
Office of Environmental Assessment, LR 30:2029 (September 
2004), LR 31:54 (January 2005), LR 31: 
§577. Personnel Monitoring Control 

A. - C. … 
D. Direct reading dosimeters, such as electronic personal 

dosimeters or pocket dosimeters, shall be read and exposures 
recorded at least daily with use at the beginning and end of 
each shift, and records must be maintained for three years or 
until the Office of Environmental Compliance, Emergency 
and Radiological Services Division, authorizes their 
disposition. 

E. If an individual's pocket dosimeter is discharged 
beyond its range (i.e., goes "off-scale"), or an individual’s 
electronic pocket dosimeter reads greater than 2 millisieverts 
(200 millirems) and the possibility of radiation exposure 
cannot be ruled out as the cause, industrial radiographic 
operations by that individual shall cease and the individual's 
personnel dosimeter shall be sent for processing 
immediately. The individual shall not return to work with 
sources of radiation until a determination of the radiation 
exposure has been made. This determination must be made 
by the RSO or the RSO's designee. The results of this 
determination must be recorded and maintained indefinitely 
or until the Office of Environmental Compliance, 
Emergency and Radiological Services Division, authorizes 
their disposition. 

F. Records of the pocket dosimeter readings shall be 
maintained for inspection by the department for three 
consecutive years. If the dosimeter readings were used to 
determine external radiation dose, the records shall be
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maintained indefinitely or until the Office of Environmental 
Compliance, Emergency and Radiological Services 
Division, authorizes their disposition. 

G. If a personnel dosimeter is lost or damaged, the 
worker shall cease work immediately until a replacement 
personnel dosimeter is provided and the exposure is 
calculated for the time period from issuance to loss or 
damage of the personnel dosimeter. The results of the 
calculated exposure and the time period for which the 
personnel dosimeter was lost or damaged must be recorded 
and maintained indefinitely or until the Office of 
Environmental Compliance, Emergency and Radiological 
Services Division, authorizes their disposition. 

H. - H.4. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 20:653 
(June 1994), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2583 (November 2000), 
LR 27:1235 (August 2001), LR 28:1951 (September 2002), LR 
29:35 (January 2003), LR 29:1470 (August 2003), amended by the 
Office of Environmental Assessment, LR 31: 
§578. Reciprocity 

A. - A.2. … 
3. the applicant presents the certification to the Office 

of Environmental Compliance, Emergency and Radiological 
Services Division, prior to entry into Louisiana; and 

A.4. - B. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 20:1000 (September 
1994), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2583 (November 2000), 
LR 29:35 (January 2003), amended by the Office of Environmental 
Assessment, LR 31: 
§579. Identification (I.D.) Cards for Radiographers or 

Radiographer Trainees 
A. - A.3. … 

4. Any individual who wishes to replace his/her I.D. 
card shall submit to the Office of Environmental 
Compliance, Emergency and Radiological Services 
Division, a written request for a replacement I.D. card, 
stating the reason a replacement I.D. card is needed. A non-
refundable fee of $26 shall be paid to the department for 
each replacement of an I.D. card. The prescribed fee shall be 
submitted with the written request for a replacement I.D. 
card. The individual shall maintain a copy of the request in 
his/her possession while performing industrial radiographic 
operations until a replacement I.D. card is received from the 
department. 

B. - E.2. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 20:1000 (September 
1994), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2584 (November 2000), 
LR 29:36 (January 2003), LR 29:691 (May 2003), LR 29:2053 

(October 2003), amended by the Office of Environmental 
Assessment, LR 31: 
Chapter 6. X-Rays in the Healing Arts 
§603. General and Administrative Requirements 

A. - A.10.c. … 
11. Any person proposing to conduct a healing arts 

screening program shall not initiate such a program without 
prior approval of the department. When requesting such 
approval, that person shall submit the information outlined 
in LAC 33:XV.699.Appendix C to the Office of 
Environmental Compliance, Emergency and Radiological 
Services Division. If any information submitted to the 
department becomes invalid or outdated, the Office of 
Environmental Compliance, Emergency and Radiological 
Services Division, shall be immediately notified. See the 
definition of healing arts screening as defined in LAC 
33:XV.602. 

A.12. - B.3.g. … 
C. Plans Review 

1. Except for dedicated mammography radiographic 
systems, podiatric radiographic systems, panoramic dental 
radiographic systems, and intraoral dental radiographic 
systems, prior to construction, the floor plans and equipment 
arrangement of all new installations, or modifications of 
existing installations, utilizing X-rays for diagnostic or 
therapeutic purposes shall be submitted to the Office of 
Environmental Compliance, Emergency and Radiological 
Services Division, for review and approval. The required 
information is specified in LAC 33:XV.699.Appendices A 
and B. 

2. - 4. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 19:1421 
(November 1993), LR 22:976 (October 1996), LR 23:1139 
(September 1997), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2585 
(November 2000), amended by the Office of Environmental 
Assessment, LR 31: 
§608. Therapeutic X-Ray Systems of Less Than 1 MeV 

A. - C.1.a. … 
b. the registrant or licensee shall obtain a written 

report of the survey from the qualified expert, and a copy of 
the report shall be transmitted by the registrant or licensee to 
the Office of Environmental Compliance, Emergency and 
Radiological Services Division, within 30 calendar days of 
receipt of the report; and 

1.c. - 3. … 
a. the spot-check procedures shall be in writing and 

shall have been developed by a qualified expert. A copy of 
the procedures shall be submitted to the Office of 
Environmental Compliance, Emergency and Radiological 
Services Division, prior to their implementation; 

3.b. - 4.e. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 19:1421
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(November 1993), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2586 
(November 2000), amended by the Office of Environmental 
Assessment, LR 31: 
§609. X-Ray and Electron Therapy Systems with 

Energies of 1 MeV and Above 
A. - E.1.a. … 

b. the registrant or licensee shall obtain a written 
report of the survey from the qualified expert, and a copy of 
the report shall be transmitted by the registrant or licensee to 
the Office of Environmental Compliance, Emergency and 
Radiological Services Division, within 30 days of receipt of 
the report; and 

1.c. - 2. … 
a. the calibration of systems subject to this Section 

shall be performed in accordance with an established 
calibration protocol acceptable to the department before the 
system is first used for irradiation of a patient and thereafter 
at intervals that do not exceed 12 months, and after any 
change that might significantly alter the calibration, spatial 
distribution, or other characteristics of the therapy beam. The 
calibration protocol published by the American Association 
of Physicists in Medicine is accepted as an established 
protocol. For other protocols, the user shall submit that 
protocol to the Office of Environmental Compliance, 
Emergency and Radiological Services Division, for written 
concurrence that the protocol is acceptable; 

2.b. - 3. … 
a. the spot-check procedures shall be in writing and 

shall have been developed by a radiological physicist. A 
copy of the procedure shall be submitted to the Office of 
Environmental Compliance, Emergency and Radiological 
Services Division, prior to its implementation; 

3.b. - 4.c. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq.  
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 19:1421 
(November 1993), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2586 
(November 2000), amended by the Office of Environmental 
Assessment, LR 31: 
Chapter 7. Use of Radionuclides in the Healing Arts 
§704. Notifications 

A. A licensee shall provide to the Office of 
Environmental Compliance, Emergency and Radiological 
Services Division, a copy of the board certification, the 
Nuclear Regulatory Commission or agreement state license, 
or the permit issued by a licensee of broad scope for each 
individual no later than 30 days after the date that the 
licensee permits the individual to work as an authorized user, 
an authorized nuclear pharmacist, or an authorized medical 
physicist in accordance with LAC 33:XV.703.A.2. 

B. A licensee shall notify the Office of Environmental 
Compliance, Emergency and Radiological Services 
Division, by letter no later than 30 days after: 

1. - 2. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation

Protection, Radiation Protection Division, LR 18:34 (January 
1992), amended LR 24:2101 (November 1998), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2587 (November 2000), LR 30:1173 (June 2004), 
amended by the Office of Environmental Assessment, LR 31:1061 
(May 2005), LR 31 
§719. Requirements for Possession of Sealed Sources 

and Brachytherapy Sources 
A. - E.1. … 

2. file a written report with the Office of 
Environmental Compliance, Emergency and Radiological 
Services Division, within five days of receiving the leak test 
results describing the equipment involved, the test results, 
and the action taken. 

F. - O. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 18:34 (January 
1992), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2589 (November 2000), 
LR 30:1176 (June 2004), amended by the Office of Environmental 
Assessment, LR 31: 
§737. Safety Precautions 

A. - A.6. … 
7. submit to the Office of Environmental Compliance, 

Emergency and Radiological Services Division, an 
acceptable procedure to measure the thyroid burden of each 
individual who helps prepare or administer a dosage of 
iodine-131. Measurements shall be performed within three 
days after administering the dosage, and records shall 
include each thyroid burden measurement, date of 
measurement, the name of the individual whose thyroid 
burden was measured, and the initials of the individual who 
made the measurements. The records shall be retained for 
the period required by LAC 33:XV.472.B. 

B. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 18:34 (January 
1992), amended LR 24:2105 (November 1998), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2589 (November 2000), LR 30:1178 (June 2004), 
amended by the Office of Environmental Assessment, LR 31: 
§761. Reports of Teletherapy Surveys, Checks, Tests, 

and Measurements 
A. A licensee shall furnish a copy of the records required 

in LAC 33:XV.758, 759, and 760, and the output from the 
teletherapy source expressed as rems (sieverts) per hour at 1 
meter from the source as determined during the full 
calibration required in LAC 33:XV.756 to the Office of 
Environmental Compliance, Emergency and Radiological 
Services Division, within 30 days following completion of 
the action that initiated the record requirement. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 18:34 (January 
1992), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2590 (November 2000), 
amended by the Office of Environmental Assessment, LR 31: 
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Chapter 8. Radiation Safety Requirements for 
Analytical X-Ray Equipment 

§803. Equipment Requirements 
A. Safety Device. A device which prevents the entry of 

any portion of an individual's body into the primary X-ray 
beam path or which causes the beam to be shut off upon 
entry into its path shall be provided on all open-beam 
configurations. A registrant or licensee may apply to the 
Office of Environmental Compliance, Emergency and 
Radiological Services Division, for an exemption from the 
requirement of a safety device. Such application shall 
include: 

A.1. - H. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2591 
(November 2000), amended by the Office of Environmental 
Assessment, LR 31: 
Chapter 9. Radiation Safety Requirements for 

Particle Accelerators 
Subchapter B. Radiation Safety Requirements for the 

Use of Particle Accelerators 
§907. Shielding and Safety Design Requirements 

A. A qualified expert, specifically accepted in writing by 
the department, shall be consulted in the design of a particle 
accelerator installation and shall be called upon to perform a 
radiation survey when the accelerator is first capable of 
producing radiation. A copy of the survey shall be submitted 
to the Office of Environmental Compliance, Emergency and 
Radiological Services Division. 

B. Plans for construction of new accelerator installations 
shall be submitted to the Office of Environmental 
Compliance, Emergency and Radiological Services 
Division, for approval prior to commencement of 
construction. 

C. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 19:1421 
(November 1993), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2592 
(November 2000), amended by the Office of Environmental 
Assessment, LR 31: 
§911. Radiation Monitoring Requirements 

A. … 
B. A radiation protection survey shall be performed, 

documented, and submitted to the Office of Environmental 
Compliance, Emergency and Radiological Services 
Division, by a qualified expert specifically approved in 
writing by the department when changes have been made in 
shielding, operation, equipment, or occupancy of adjacent 
areas. 

C. - H. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 19:1421 

(November 1993), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2592 
(November 2000), amended by the Office of Environmental 
Assessment, LR 31: 
Chapter 10. Notices, Instructions, and Reports to 

Workers; Inspections 
§1016. Requests by Workers for Inspections 

A. Any worker or representative of workers believing 
that a violation of the act, LAC 33:Part XV, or license 
conditions exists or has occurred in work under a license or 
registration with regard to radiological working conditions in 
which the worker is engaged may request an inspection by 
giving notice of the alleged violation to the Office of 
Environmental Compliance, Emergency and Radiological 
Services Division. Any such notice shall be in writing, shall 
set forth the specific grounds for the notice, and shall be 
signed by the worker or representative of the workers. A 
copy shall be provided to the licensee or registrant by the 
department no later than at the time of inspection except 
that, upon the request of the worker giving such notice, such 
worker's name and the names of individuals referred to 
therein shall not appear in such copy or on any record 
published, released, or made available by the department, 
except for good cause shown. 

B. - C. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 19:1421 
(November 1993), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2593 
(November 2000), amended by the Office of Environmental 
Assessment, LR 31: 
§1017. Inspections Not Warranted: Informal Review 

A. Notification to Complainant and Informal Review 
1. If the department determines, with respect to a 

complaint filed under LAC 33:XV.1016, that an inspection is 
not warranted because there are no reasonable grounds to 
believe that a violation exists, is occurring, or has occurred, 
the department shall notify the complainant in writing of 
such determination. The complainant may obtain review of 
such determination by submitting a written statement of 
position with the administrative authority, who will provide 
the licensee or registrant with a copy of such statement by 
certified mail, return receipt requested, excluding, at the 
request of the complainant, the name of the complainant. 
The licensee or registrant may submit an opposing written 
statement of position with the Office of Environmental 
Compliance, Emergency and Radiological Services 
Division, that will provide the complainant with a copy of 
such statement by certified mail, return receipt requested. 

A.2. - B. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 19:1421 
(November 1993), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2594 
(November 2000), amended by the Office of Environmental 
Assessment, LR 31: 
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Chapter 11. Radiation Safety Requirements for 
Radioactive Mineral Tailings and 
Industrial By-Product Piles 

§1103. Sale or Transfer of the Site 
A. The Office of Environmental Compliance, Emergency 

and Radiological Services Division, shall be given written 
notice 30 days in advance of any contemplated transfer of 
right, title or interest in the site by deed, lease or other 
conveyance. The written notice shall contain the name and 
address of the proposed purchaser or transferee. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2594 
(November 2000), amended by the Office of Environmental 
Assessment, LR 31: 
§1104. Abandonment of the Site 

Prior to abandonment of the site, the requirements of this 
Section shall be fulfilled. 

A. - C. … 
D. Detailed plans for compliance with Subsections A, B, 

and C of this Section shall be submitted to the Office of 
Environmental Compliance, Emergency and Radiological 
Services Division, for review and approval. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2594 
(November 2000), amended by the Office of Environmental 
Assessment, LR 31: 
Chapter 13. Licensing Requirements for Land 

Disposal of Radioactive Waste 
Subchapter A. General Provisions 
§1303. License Required 

A. … 
B. Each person shall file an application with the Office 

of Environmental Compliance, Emergency and Radiological 
Services Division, pursuant to LAC 33:XV.324 of these 
regulations and obtain a license as provided in this Chapter 
before commencement of construction of a land disposal 
facility. Failure to comply with this requirement may be 
grounds for denial of a license. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2595 
(November 2000), amended by the Office of Environmental 
Assessment, LR 31: 
§1309. Institutional Information 

The institutional information submitted to the Office of 
Environmental Compliance, Emergency and Radiological 
Services Division, by the applicant shall include: 

A. - B. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Environmental

Assessment, Environmental Planning Division, LR 26:2595 
(November 2000), amended by the Office of Environmental 
Assessment, LR 31: 
§1314. Contents of Application for Site Closure and 

Stabilization 
A. Prior to final closure of the disposal site, or as 

otherwise directed by the department, the applicant shall 
submit an application to the Office of Environmental 
Compliance, Emergency and Radiological Services 
Division, to amend the license for closure. This closure 
application shall include a final revision and specific details 
of the disposal site closure plan included as part of the 
license application submitted under LAC 33:XV.1307.G that 
includes each of the following: 

A.1. - B. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2596 
(November 2000), amended by the Office of Environmental 
Assessment, LR 31: 
Subchapter C. Technical Requirements for Land 

Disposal Facilities 
§1325. Land Disposal Facility Operation and Disposal 

Site Closure 
A. - A.11. … 

12. Proposals for disposal of waste that is not generally 
acceptable for near-surface disposal because the waste form 
and disposal methods must be different and, in general, more 
stringent than those specified for Class C waste, may be 
submitted to the Office of Environmental Compliance, 
Emergency and Radiological Services Division, for 
approval. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2596 
(November 2000), amended by the Office of Environmental 
Assessment, LR 31: 
Subchapter D. Financial Assurances 
§1331. Funding for Disposal Site Closure and 

Stabilization 
A. - B. … 
C. The licensee's financial or surety arrangement shall be 

submitted annually for review by the Office of 
Environmental Compliance, Emergency and Radiological 
Services Division, to ensure that sufficient funds will be 
available for completion of the closure plan. 

D. … 
E. The financial or surety arrangement shall be written 

for a specified period of time and shall be automatically 
renewed unless the person who issues the surety notified the 
Office of Environmental Compliance, Emergency and 
Radiological Services Division, the beneficiary [the site 
owner], and the principal [the licensee] not less than 90 days 
prior to the renewal date of its intention not to renew. In such 
a situation, the licensee must submit a replacement surety 
within 30 days after notification of cancellation. If the 
licensee fails to provide a replacement surety acceptable to 
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the department, the beneficiary may collect on the original 
surety. 

F. - H. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2597 
(November 2000), amended by the Office of Environmental 
Assessment, LR 31: 
§1332. Financial Assurances for Institutional Controls 

A. Prior to the issuance of the license, the applicant shall 
provide for Office of Environmental Compliance, 
Emergency and Radiological Services Division approval, a 
binding arrangement between the applicant and the disposal 
site owner that ensures that sufficient funds will be available 
to cover the costs of monitoring and any required 
maintenance during the institutional control period. The 
binding arrangement shall be reviewed annually by the 
department to ensure that changes in inflation, technology, 
and disposal facility operations are reflected in the 
arrangements. 

B. Subsequent changes to the binding arrangement 
specified in Subsection A of this Section relevant to 
institutional control shall be submitted to the Office of 
Environmental Compliance, Emergency and Radiological 
Services Division, for prior approval. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2597 
(November 2000), amended by the Office of Environmental 
Assessment, 31: 
Subchapter E. Records, Reports, Tests, and Inspections 
§1333. Maintenance of Records, Reports, and Transfers 

A. - E. … 
F. Each licensee authorized to dispose of waste received 

from other persons shall file a copy of its financial report or 
a certified financial statement annually with the Office of 
Environmental Compliance, Emergency and Radiological 
Services Division, in order to update the information base 
for determining financial qualifications. 

G. Each licensee authorized to dispose of waste received 
from other persons, in accordance with this Chapter, shall 
submit annual reports to the Office of Environmental 
Compliance, Emergency and Radiological Services 
Division. Reports shall be submitted by the end of the first 
calendar quarter of each year for the preceding year. 

G.1. - J.2. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 24:2111 
(November 1998), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2598 
(November 2000), LR 27:1238 (August 2001), amended by the 
Office of Environmental Assessment, LR 31: 

Chapter 14. Regulation and Licensing of Naturally 
Occurring Radioactive Material (NORM) 

§1407. Surveys 
A. - B. … 
C. Upon completion of survey(s) of equipment and 

facilities that verify that NORM regulated by this Chapter is 
not present, an individual may submit documentation to the 
Office of Environmental Compliance, Emergency and 
Radiological Services Division, indicating that the 
equipment and facilities are exempt from the requirements 
of this Chapter pursuant to LAC 33:XV.1404. 

D. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 21:26 (January 
1995), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2599 (November 2000), 
amended by the Office of Environmental Assessment, LR 31: 
§1408. General License 

A. … 
1. Persons subject to the general license shall notify 

the Office of Environmental Compliance, Emergency and 
Radiological Services Division, by filing the Notification of 
NORM Form (Form RPD-36) with the department. 

2. A confirmatory survey showing the presence of 
NORM in excess of exempt levels provided in LAC 
33:XV.1404 shall be submitted to the Office of 
Environmental Compliance, Emergency and Radiological 
Services Division. 

3. Each general licensee performing on-site 
maintenance on contaminated facilities, sites, or equipment 
or the excavation of land shall establish and submit to the 
Office of Environmental Compliance, Emergency and 
Radiological Services Division, for approval written 
procedures as outlined in LAC 33:XV.1499.Appendix B to 
ensure worker protection and for the survey (or screening) of 
sites and equipment. 

4. … 
5. Each general licensee shall establish and submit to 

the Office of Environmental Compliance, Emergency and 
Radiological Services Division, for approval written 
procedures for the survey (or screening) of sites and 
equipment to ensure that NORM is not released for 
unrestricted use except under the provisions of LAC 
33:XV.1417. 

6. - 6.a. … 
b. To store NORM waste in a container for up to 

365 days from generation, a general licensee must first 
submit a written NORM waste management plan to the 
Office of Environmental Compliance, Emergency and 
Radiological Services Division, and receive authorization 
from the department. The general licensee may store NORM 
waste in containers up to 365 days from generation under the 
written NORM waste management plan while waiting for 
department determination. 

A.7. - E. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation
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Protection, Radiation Protection Division, LR 21:26 (January 
1995), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2599 (November 2000), 
amended by the Office of Environmental Assessment, LR 31: 
§1410. General Licenses: Pipe Yards, Storage Yards, or 

Production Equipment Yards 
A. - A.1. … 

2. a program is developed and submitted to the Office 
of Environmental Compliance, Emergency and Radiological 
Services Division, for approval to screen incoming 
shipments to ensure that the 50-microroentgens-per-hour 
limit is not exceeded for individual pieces of tubular goods 
or equipment; 

3. a program is developed and submitted to the Office 
of Environmental Compliance, Emergency and Radiological 
Services Division, for approval to ensure worker protection, 
as outlined in LAC 33:XV.1499.Appendix B; 

4. a program is developed and submitted to the Office 
of Environmental Compliance, Emergency and Radiological 
Services Division, for approval to control soil 
contamination; 

5. a program is developed and submitted to the Office 
of Environmental Compliance, Emergency and Radiological 
Services Division, for approval to prevent release of NORM 
contamination beyond the site boundary; 

6. a program is developed and submitted to the Office 
of Environmental Compliance, Emergency and Radiological 
Services Division, for approval for surveying and 
decontamination to ensure that soil contamination is not 
allowed to exceed 200 picocuries per gram of radium-226 or 
radium-228 or an exposure rate of 50 microroentgens per 
hour at one meter from the soil at any time; 

7. a plan for cleanup is submitted to the Office of 
Environmental Compliance, Emergency and Radiological 
Services Division, within 180 days of the discovery of 
NORM contaminated soil in excess of the limit in Paragraph 
A.6 of this Section. The plan shall include a schedule for 
cleanup that is to be approved by the department. The 
general licensee may include in this plan an application to 
the department for a one time authorization to perform this 
cleanup or use a specific licensee; and 

A.8. - B. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Nuclear Energy Division, LR 15:736 (September 1989), amended 
by the Office of Air Quality and Radiation Protection, Radiation 
Protection Division, LR 18:605 (June 1992), LR 21:26 (January 
1995), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2599 (November 2000), 
LR 30:1189 (June 2004), amended by the Office of Environmental 
Assessment, LR 31: 
§1417. Release for Unrestricted Use 

A. - A.3. … 
B. If closure activities involve construction with a 

subsurface impact to a depth greater than three feet, prior 
approval by the Office of Environmental Compliance, 
Emergency and Radiological Services Division, must be 
attached as part of the application addressing the 
certification of the groundwater quality. All pits, ponds, and 
lagoons must comply with departmental regulations and/or 
policies dealing with groundwater quality. 

C. Unless otherwise directed in writing by the 
department, in order to release property for unrestricted use, 
a licensee shall submit a plan for the decontamination to the 
Office of Environmental Compliance, Emergency and 
Radiological Services Division, for approval. Upon 
approval, the licensee shall implement the plan in 
accordance with such approval. 

C.1. - E. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 18:607 (June 1992), 
amended LR 21:28 (January 1995), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2600 (November 2000), amended by the Office of 
Environmental Assessment, LR 31: 
§1418. NORM Manifests 

A. - C.6. … 
7. The licensee receiving a shipment is required to 

report to the Office of Environmental Compliance, 
Emergency and Radiological Services Division, and to the 
licensee initiating the shipment any irregularities between 
the NORM actually received by the designated facility and 
the NORM described on the manifest, or any other 
irregularities, within 15 days. If the designated facility or 
receiving licensee is outside the state of Louisiana, the 
generating or originating licensee must report the 
irregularities to the department. 

D. - E.3. … 
a. notify the Office of Environmental Compliance, 

Emergency and Radiological Services Division, in writing 
within seven days; 

b. … 
c. report the results of the investigation to the 

Office of Environmental Compliance, Emergency and 
Radiological Services Division. 

F. - G. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 18:608 (June 1992), 
amended LR 21:28 (January 1995), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2600 (November 2000), amended by the Office of 
Environmental Assessment, LR 31: 
§1420. Financial Security Requirements for NORM 

Treaters or Storers 
A. - B. … 
C. On the effective date of these rules, current licenses in 

effect may continue, provided that the required security 
arrangements are submitted to the Office of Environmental 
Compliance, Emergency and Radiological Services 
Division, within 120 days. 

D. - E. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 18:609 (June 1992), 
amended LR 21:30 (January 1995), amended by the Office of 
Environmental Assessment, Environmental Planning Division, LR 
26:2601 (November 2000), amended by the Office of 
Environmental Assessment, LR 31: 
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Chapter 15. Transportation of Radioactive Material 
§1515. Reports 

A. The licensee shall report to the Office of 
Environmental Compliance, Emergency and Radiological 
Services Division, within 30 days: 

1. - 3. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:1269 (June 
2000), LR 26:2602 (November 2000), amended by the Office of 
Environmental Assessment, LR 31: 
§1516. Advance Notification of Transport of Nuclear 

Waste 
A. - C.6. … 
D. The notification required by LAC 33:XV.1516.A shall 

be made in writing to the office of each appropriate governor 
or governor's designee and to the Office of Environmental 
Compliance, Emergency and Radiological Services 
Division. A notification delivered by mail must be 
postmarked at least seven days before the beginning of the 
seven-day period during which departure of the shipment is 
estimated to occur. A notification delivered by messenger 
must reach the office of the governor, or governor's 
designee, at least four days before the beginning of the 
seven-day period during which departure of the shipment is 
estimated to occur. A copy of the notification shall be 
retained by the licensee for three years. 

E. The licensee shall notify each appropriate governor, 
or governor's designee, and the Office of Environmental 
Compliance, Emergency and Radiological Services 
Division, of any changes to schedule information provided 
in accordance with Subsection A of this Section. Such 
notification shall be by telephone to a responsible individual 
in the office of the governor, or governor's designee, of the 
appropriate state or states. The licensee shall maintain for 
three years a record of the name of the individual contacted. 

F. Each licensee who cancels a nuclear waste shipment, 
for which advance notification has been sent, shall send a 
cancellation notice to the governor, or governor's designee, 
of each appropriate state and to the Office of Environmental 
Compliance, Emergency and Radiological Services 
Division. A copy of the notice shall be retained by the 
licensee for three years. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:1270 (June 
2000), LR 26:2602 (November 2000), amended by the Office of 
Environmental Assessment, LR 30:2029 (September 2004), 
amended by the Office of Environmental Assessment, LR 31: 
Chapter 17. Licensing and Radiation Safety 

Requirements for Irradiators 
§1707. Start of Construction 

A. An applicant for a license shall not begin construction 
of a new irradiator prior to the submission to the Office of 
Environmental Compliance, Emergency and Radiological 
Services Division, of both an application for a license for the 
irradiator and any fee required by the applicable state

requirement or statute. As used in this Chapter, the term 
construction includes the construction of any portion of the 
permanent irradiator structure on the site but does not 
include engineering and design work, purchase of a site, site 
surveys or soil testing, site preparation, site excavation, 
construction of warehouse or auxiliary structures, and other 
similar tasks. Any activities undertaken prior to the issuance 
of a license are entirely at the risk of the applicant and have 
no bearing on the issuance of a license with respect to the 
requirements of the appropriate state statute, rules, 
regulations, and orders issued under the appropriate state 
statute. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 24:2113 (November 
1998), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2603 (November 2000), 
amended by the Office of Environmental Assessment, LR 31: 
§1711. Request for Written Statements 

A. Each license is issued with the condition that the 
licensee shall, at any time before expiration of the license 
and upon the department’s request, submit a written 
statement to the Office of Environmental Compliance, 
Emergency and Radiological Services Division, to enable 
the department to determine whether the license should be 
modified, suspended, or revoked. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 24:2113 (November 
1998), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2603 (November 2000), 
amended by the Office of Environmental Assessment, LR 31: 
§1755. Records and Retention Periods 

A. - A.2. … 
3. a copy of the current operating and emergency 

procedures required by LAC 33:XV.1737 until superseded or 
the Office of Environmental Compliance, Emergency and 
Radiological Services Division, terminates the license. 
Records of the radiation safety officer's review and approval 
of changes in procedures, as required by LAC 
33:XV.1737.C.3, shall be retained for three years from the 
date of the change; 

A.4. - B. … 
1. a copy of the license, the license conditions, 

documents incorporated into the license by reference, and 
amendments thereto until superseded by new documents or 
until the Office of Environmental Compliance, Emergency 
and Radiological Services Division, terminates the license 
for documents not superseded; 

2. personnel dosimeter evaluations required by LAC 
33:XV.1739 until the Office of Environmental Compliance, 
Emergency and Radiological Services Division, terminates 
the license; 

3. - 5. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Radiation Protection Division, LR 24:2120 (November 
1998), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2604 (November 2000), 
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LR 29:1471 (August 2003), amended by the Office of 
Environmental Assessment, LR 31: 
Chapter 20. Radiation Safety Requirements for 

Wireline Service Operations and 
Subsurface Tracer Studies 

§2014. Leak Testing of Sealed Sources 
A. … 
B. Method of Testing. Tests for leakage shall be 

performed only by persons specifically authorized to 
perform such tests by the Office of Environmental 
Compliance, Emergency and Radiological Services 
Division, the U.S. Nuclear Regulatory Commission, an 
agreement state, or a licensing state. The wipe of a sealed 
source must be performed using a leak test kit or method 
approved by the department, the U.S. Nuclear Regulatory 
Commission, or an agreement state. The test sample shall be 
taken from the surface of the source, source holder, or from 
the surface of the device in which the source is stored or 
mounted and on which one might expect contamination to 
accumulate. The test sample shall be analyzed for 
radioactive contamination by a person approved by the 
department, the U.S. Nuclear Regulatory Commission, or an 
agreement state to perform the analysis. The analysis shall 
be capable of detecting the presence of 0.005 microcurie 
(185 Bq) of radioactive material on the test sample. 

C. - E.5. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 18:34 
(January 1992), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2604 
(November 2000), LR 29:1471 (August 2003), LR 30:1667 
(August 2004), amended by the Office of Environmental 
Assessment, LR 31: 
§2017. Design, Performance, and Certification Criteria 

for Sealed Sources Used in Downhole Operations 
A. Each sealed source, except those containing 

radioactive material in gaseous form, used in downhole 
operations and manufactured after October 20, 1988, shall 
be certified by the manufacturer, or other testing 
organization acceptable to the Office of Environmental 
Compliance, Emergency and Radiological Services 
Division, to meet the following minimum criteria: 

A.1. - B. … 
C. Each sealed source, except those containing 

radioactive material in gaseous form, used in downhole 
operations after October 20, 1988, shall be certified by the 
manufacturer, or other testing organization acceptable to the 
Office of Environmental Compliance, Emergency and 
Radiological Services Division, as meeting the sealed source 
performance requirements for oil well-logging as contained 
in the American National Standard N542, "Sealed 
Radioactive Sources, Classification," in effect on October 
20, 1987. 

D. Certification documents shall be kept and maintained 
for inspection by the Office of Environmental Compliance, 
Emergency and Radiological Services Division, for a period 
of two years after source disposal. If the source is abandoned 
downhole, the certification documents shall be maintained 
until the Office of Environmental Compliance, Emergency 

and Radiological Services Division, authorizes disposition in 
writing. 

E. - E.2. … 
3. The requirements in Subparagraphs E.1.a-c of this 

Section do not apply to energy compensation sources 
(ECSs). ECSs must be registered with the U.S. Nuclear 
Regulatory Commission, an agreement state, or the Office of 
Environmental Compliance, Emergency and Radiological 
Services Division. 

F. - G.2. … 
H. Use of a Sealed Source in a Well Without a Surface 

Casing. The licensee may use a sealed source in a well 
without a surface casing for protecting fresh water aquifers 
only if the licensee follows a procedure for reducing the 
probability of the source becoming lodged in the well. The 
procedure must be approved by the Office of Environmental 
Compliance, Emergency and Radiological Services 
Division. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 18:34 
(January 1992), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2605 
(November 2000), LR 29:1472 (August 2003), amended by the 
Office of Environmental Assessment, LR 31:55 (January 2005), LR 
31: 
Subchapter A. Requirements for Personnel Safety 
§2022. Personnel Monitoring 

A. … 
B. Personnel monitoring records shall be maintained for 

inspection until the Office of Environmental Compliance, 
Emergency and Radiological Services Division, authorizes 
disposition. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 18:34 
(January 1992), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2605 
(November 2000), LR 29:1472 (August 2003), amended by the 
Office of Environmental Assessment, LR 31: 
Chapter 25. Fee Schedule 
§2506. Reciprocal Agreements―Licenses and 

Registrants 
A. Persons operating within Louisiana under the 

provisions of LAC 33:XV.212 or LAC 33:XV.390 shall 
submit to the Office of Environmental Compliance, 
Emergency and Radiological Services Division, the annual 
fee of the applicable category before the first entry into the 
state. The fee will allow reciprocal recognition of the license 
or registration for one year from the date of receipt. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 18:718 
(July 1992), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2607 (November 2000), 



Louisiana Register   Vol. 31, No. 07   July 20, 2005 1873

LR 29:1816 (September 2003), amended by the Office of 
Environmental Assessment, LR 31: 
§2507. Reimbursements 

A. One-half of the annual fee will be reimbursed to the 
licensee or registrant upon receipt of a written request to 
terminate the license or registration, provided that the 
request has been received by the Office of Environmental 
Compliance, Emergency and Radiological Services 
Division, within 180 days after the annual fee due date, and 
the fee has not been delinquent. Requests for termination of 
the license or registration received after 180 days of the 
annual fee due date will not entitle the licensee or registrant 
to reimbursement of any portion of the annual fee. No 
interest, legal or otherwise, will be paid on the funds 
withheld prior to reimbursement. 

B. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 18:718 
(July 1992), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2607 (November 2000), 
amended by the Office of Environmental Assessment, LR 31: 
§2508. Determination of Fee 

A. - C. … 
D. Electronic products that are in storage are subject to 

the same initial application fee and annual maintenance fee 
unless the X-ray unit is rendered permanently incapable of 
producing radiation and this fact is documented in writing to 
the Office of Environmental Compliance, Emergency and 
Radiological Services Division. 

E. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 
(October 1987), amended by the Office of Air Quality and 
Radiation Protection, Radiation Protection Division, LR 18:718 
(July 1992), amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:1441 (July 2000), LR 
26:2607 (November 2000), amended by the Office of 
Environmental Assessment, LR 31: 

A public hearing will be held on August 25, 2005, at 1:30 
p.m. in the Galvez Building, Oliver Pollock Conference 
Room, 602 N. Fifth Street, Baton Rouge, LA 70802. 
Interested persons are invited to attend and submit oral 
comments on the proposed amendments. Should individuals 
with a disability need an accommodation in order to 
participate, contact Judith A. Schuerman, Ph.D., at the 
address given below or at (225) 219-3550. Free parking is 
available across the street in the Galvez parking garage when 
the parking ticket is validated by department personnel at the 
hearing. 

All interested persons are invited to submit written 
comments on the proposed regulation. Persons commenting 
should reference this proposed regulation by OS065. Such 
comments must be received no later than September 1, 2005, 
at 4:30 p.m., and should be sent to Judith A. Schuerman, 
Ph.D., Office of the Secretary, Legal Affairs and Regulation 
Development Division, Box 4302, Baton Rouge, LA 70821-
4302 or to FAX (225) 219-3582 or by e-mail to 
judith.schuerman@la.gov. Copies of this proposed 

regulation can be purchased by contacting the DEQ Public 
Records Center at (225) 219-3168. Check or money order is 
required in advance for each copy of OS065. This regulation 
is available on the Internet at www.deq.louisiana.gov under 
Rules and Regulations. 

This proposed regulation is available for inspection at the 
following DEQ office locations from 8 a.m. until 4:30 p.m.: 
602 N. Fifth Street, Baton Rouge, LA 70802; 1823 Highway 
546, West Monroe, LA 71292; State Office Building, 1525 
Fairfield Avenue, Shreveport, LA 71101; 1301 Gadwall 
Street, Lake Charles, LA 70615; 201 Evans Road, Building 
4, Suite 420, New Orleans, LA 70123; 111 New Center 
Drive, Lafayette, LA 70508; 110 Barataria Street, Lockport, 
LA 70374. 

 
Wilbert F. Jordan, Jr. 
Assistant Secretary 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Organizational Changes Under New 

Administration 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

There are no expected implementation costs or savings to 
state or local governmental units from the proposed rule. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

There is no estimated effect on revenue collections of state 
or local governmental units from the proposed rule. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

There are no estimated costs and/or economic benefits to 
directly affected persons or nongovernmental groups from the 
proposed rule. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There is no estimated effect on competition and 
employment from the proposed rule. 

 
Wilbert F. Jordan, Jr. Robert E. Hosse 
Assistant Secretary General Government Section Director 
0507#020 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Office of the Governor 
Division of Administration 

Racing Commission 

Total Dissolved Carbon Dioxide Testing 
(LAC 35:I.1720) 

The Louisiana State Racing Commission hereby gives 
notice that it intends to amend LAC 35:I.1720 "Total 
Dissolved Carbon Dioxide Testing" by lowering the post-
race allowable levels of, and providing for pre-race testing 
of, TCO2 (paragraphs B2-3). The commission finds this 
action necessary to be consistent with other racing 
jurisdictions. This proposed Rule has no known impact on 
family formation, stability, and/or autonomy as described in 
R.S. 49:972. 
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Title 35 
HORSE RACING 

Part I.  General Provisions 
Chapter 17. Corrupt and Prohibited Practices 
§1720. Total Dissolved Carbon Dioxide Testing 

A. - B1. … 
2. Blood samples for TCO2 may be drawn prior to, or 

after, the race. Samples drawn after the race shall not be 
drawn earlier than 90 minutes following official post time. 
Samples drawn pre-race shall be drawn prior to the official 
post time. 

3. The pre- or post-race TCO2 level in the blood shall 
not exceed 36.0 milliequivalents per liter (mEq/L). 

4. - 6. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

4:148. 
HISTORICAL NOTE: Promulgated by the Department of 

Economic Development, Racing Commission LR 26:1992 
(September 2000), amended by the Office of the Governor, 
Division of Administration, Racing Commission LR 31: 

The domicile office of the Louisiana State Racing 
Commission is open from 8:30 a.m. to 5 p.m., and interested 
parties may contact Charles A. Gardiner III, Executive 
Director, or C. A. Rieger, Assistant Director, at (504) 483-
4000 (holidays and weekends excluded), or by fax (504) 
483-4898, for more information. All interested persons may 
submit written comments relative to this proposed Rule 
through Friday, August 12, 2005, to 320 North Carrollton 
Avenue, Suite 2-B, New Orleans, LA 70119-5100. 

 
Charles A. Gardiner III 
Executive Director 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE: Total Dissolved Carbon Dioxide Testing   

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 
Other than one-time costs directly associated with the 

publication of this rule there are no additional costs to the 
Commission as a result of this action. Testing costs will be 
absorbed by the existing equine testing contract, which expires 
6/30/06. However, beyond the current contract, there is the 
potential of an increase in costs as a result of this rule 
imiplementation and this type of testing. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

There is no estimated effect on revenue collections of local 
and state governmental units. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

This action benefits horsemen by ensuring an equal playing 
field of racing between race horses by providing for pre- and 
post-race testing for total dissolved carbon dioxide (TCO2). 
Additionally, allowable levels have been slightly lowered to 
comply with industry standards. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There is no anticipated effect on competition and 
employment. 

 
Charles A Gardiner III          H. Gordon Monk 
Executive Director          Acting Legislative Fiscal Officer 
0507#058          Legislative Fiscal Office 

NOTICE OF INTENT 

Department of Health and Hospitals 
Board of Nursing 

Definition of Terms and Administration  
of Anesthetic Agents  

(LAC 46:XLVII.3703 and 3705) 

Notice is hereby given, in accordance with the provisions 
of the Administrative Procedures Act, R.S.49:950 et seq., 
that the Louisiana State Board of Nursing (board) pursuant 
to the authority vested in the board by R.S.37:918 and R.S. 
37:935, intends to adopt Rules amending the Professional 
and Occupational Standards to implement Act 642 of the 
2004 Louisiana Legislature to provide authority for 
registered nurses to administer anesthetic agents in 
accordance with an order of an authorized prescriber to 
certain patients in accordance with rules and regulations 
promulgated by the board. These Rules provide the required 
direction for the safe implementation of Act 642. The 
proposed amendments of the Rules are set forth below. 

Title 46 
PROFESSIONAL AND OCCUPATIONAL 

STANDARDS 
Part XLVII.  Nurses 

Subpart 2.  Registered Nurses 
Chapter 37. Nursing Practice 
§3703. Definition of Terms Applying to Nursing 

Practice 
* * * 

Executing Health Care Regimes as Prescribed by a 
Licensed Physician, Dentist or Authorized 
Prescriber―carrying out the medical orders of a physician, 
dentist or other authorized prescriber licensed in Louisiana. 

1. Registered nurses may, based on their individual 
judgment of each situation, accept verbal orders initiated by 
an authorized prescriber and transmitted through a licensed 
or certified health care practitioner, provided the order is 
related to the said practitioner's scope of practice. 

2. Registered nurses may execute standing orders of 
an authorized prescriber provided the said prescriber initiates 
the standing orders and provided, further, that the said orders 
do not require the nurse to make a medical diagnosis or to 
engage in prescriptive activity or to administer anesthetic 
agents other than in accordance with R.S. 37:930.D and E, 
R.S. 37:935 and LAC 46:XLVII.3705. 

3. Registered nurses employed in the public school 
system are authorized to execute health care regimens 
prescribed by physicians licensed in adjacent states, pursuant 
to R.S. 17:436(B)(3)(a) and R.S. 17:436.1(B)(1)(a). 

* * * 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

37:918, R.S. 37:911, R.S. 37:913 and R.S. 37:935. 
HISTORICAL NOTE: Promulgated by the Department of 

Health and Human Resources, Board of Nursing LR 7:79 (March 
1981), amended LR 10:598 (August 1984), LR 12:677 (October 
1986), amended by the Department of Health and Hospitals, Board 
of Nursing, LR 24:1293 (July 1998), LR 31: 
§3705. Administration of Anesthetic Agents 

A. Registered nurses, who are not certified registered 
nurse anesthetists, may administer anesthetic agents to 
intubated patients in critical care settings, and may titrate 
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and continue infusion of local anesthetic agents through the 
use of epidural catheters for pain management, excluding 
obstetric patients, provided that the following conditions are 
met. 

1. There is an institutional policy and plan for 
registered nurses (non-CRNAs) to administer anesthetic 
agents to intubated patients in critical care settings, and to 
titrate and continue infusion of local anesthetic agents 
through the use of epidural catheters for pain management 
for patients other than obstetric patients that includes: 

a. a clear statement of the purpose and goal of the 
treatment; 

b. written protocols, with documentation of 
acceptance of the protocols by the medical staff of the 
agency; 

c. policies and procedures to include but not be 
limited to the following: 
 i. preparation of solution; 
 ii. initiation of infusion; 
 iii. responding to emergency situations; 
 iv. maximum dose per hour of an anesthetic agent 
which can be administered by a registered nurse, who is not 
a certified registered nurse anesthetist, as approved by the 
medical staff; and 
 v. criteria for documentation of the procedure. 

2. No anesthetic agent may be administered by a 
registered nurse, who is not a certified registered nurse 
anesthetist pursuant to this part unless there is a medical 
order by an authorized prescriber. Any orders to change the 
rate of infusion must be a medical order or in lieu of a 
specific order to change the rate of infusion, there are clearly 
stated criteria, by the authorizing prescriber, for adjusting the 
rate of infusion. However, in an emergency situation, the 
registered nurse may decrease the rate of infusion before 
calling the authorized prescriber. 

B. Further, registered nurses, who are not certified 
registered nurse anesthetists, may titrate and continue 
infusion of local anesthetic agents through the use of 
epidural catheters for pain management, excluding obstetric 
patients, provided that the following conditions are met. 

1. There is documentation that the registered nurse has 
successfully completed a course of instruction, which 
includes but is not limited to didactic instruction and 
supervised clinical practice on the following: 

a. anatomy and physiology of the spinal cord and 
column; 

b. purpose of the epidural catheter for pain 
management; 

c. catheter placement and signs and symptoms of 
misplacement; 

d. effects of medication administered epidurally; 
e. untoward reaction to medication and 

management; 
f. complications; and 
g. nursing care responsibilities: 

 i. observation; 
 ii. procedures; 
 iii. catheter maintenance; 

 iv. proper calibration and operation of infusion 
pump, and 
 v. removal of the epidural catheter. 

2. Competencies shall be measured initially during 
orientation and on an annual basis. 

C. The administration of anesthetic agents to intubated 
patients in critical care settings, and the titration and 
continuance of infusion of local anesthetic agents through 
the use of epidural catheters for pain management for 
patients may not be delegated or assigned by a registered 
nurse to anyone other than a registered nurse who meets the 
criteria set forth in this standard. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
37:935. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Board of Nursing, LR 31: 

Family Impact Statement 
The Louisiana State Board of Nursing hereby issues this 

Family Impact Statement: The proposed Rule related to the 
definition of terms applying to nursing practice and 
administration of anesthetic agents will have no known 
impact on family formation, stability, and autonomy, as set 
forth in R.S.49:972. 

Interested persons may submit written comments on the 
proposed rules to Barbara L. Morvant, Executive Director, 
Louisiana State Board of Nursing, 3510 N. Causeway Blvd, 
Suite 601, Metairie, LA 70002. The deadline for receipt of 
all written comments is 4:30 p.m. on August 10, 2005. 

 
Barbara L. Morvant 
Executive Director 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Definition of Terms  

and Administration of Anesthetic Agents 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

It is anticipated that no additional staff or operating 
expenses will be needed to implement these changes. The only 
cost for implementation is for the publication of the rule change 
in the Louisiana Register, which is estimated to be 
approximately $300 in fiscal year 2005/06. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

There is no estimated effect on revenue collections. 
III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 

DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

Implementation of the proposed rule will require registered 
nurses to document completion of a course of instruction 
regarding the administration of local anesthetic agents through 
the use of epidural catheters for pain management. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There is no anticipated effect on competition and 
employment. 

 
Barbara L. Morvant H. Gordon Monk 
Executive Director Acting Legislative Fiscal Officer 
0507#18 Legislative Fiscal Office 
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NOTICE OF INTENT 

Department of Insurance 
Office of the Commissioner 

Regulation 33―Medicare Supplement Insurance Minimum 
Standards (LAC 37:XIII.Chapter 5) 

In accordance with R.S. 49:953(B) of the Administrative 
Procedure Act, the Department of Insurance proposes to 
incorporate the revisions required by the Medicare 
Prescription Drug, Improvement, and Modernization Act of 
2003 (MMA) into Regulation 33―Medicare Supplement 
Insurance Minimum Standards (LAC 37:XIII.Chapter 
5)(Federal Register / Vol. 70, No. 57 / Friday, March 25, 
2005, page 15394). With passage of the MMA, there is an 
immediate need for states to amend their Medigap 
regulations in order to maintain certification of their 
regulatory programs. MMA authorizes the Secretary of the 
U.S. Department of Health and Human Services (DHHS) to 
impose its own regulatory scheme for Medigap plans in the 
event that states do not comply with the provisions of MMA 
by September 8, 2005. Therefore, this Rule herein is hereby 
proposed to avoid sanctions or penalties from the Centers for 
Medicare and Medicaid Services (CMS) in the form of 
having Louisiana's certification of its regulatory programs 
preempted by CMS. 

The text of this proposed Rule may be viewed in the 
Emergency Rule section of this Louisiana Register. 

Family Impact Statement 
1. The Effect on the Stability of the Family. The 

proposed regulation should have no measurable impact on 
the stability of the family. 

2. The Effect on the Authority and Rights of Parents 
Regarding the Education and Supervision of Their Children. 
The proposed regulation should have no impact on the rights 
and authority of parents regarding the education and 
supervision of their children. 

3. The Effect on the Functioning of the Family. The 
proposed regulation should have no direct impact on the 
functioning of the family. 

4. The Effect on Family Earnings and Budget. The 
proposed regulation should have no direct impact on family 
earnings and budget. 

5. The Effect on the Behavior and Personal 
Responsibility of Children. The proposed regulation should 
have no impact on the behavior and personal responsibility 
of children. 

6. The Ability of the Family or a Local Government to 
Perform the Function as Contained in the Proposed Rule. 
The proposed regulation should have no impact on the 
ability of the family or a local governmental unit to perform 
the function as contained in the Rule. 

Interested persons may obtain a copy of this proposed 
regulation, and may submit oral or written comments to 
Claire Lemoine, Chief Health Care Attorney, Department of 
Insurance, P.O. Box 94214, Baton Rouge , LA 70804-9214, 
telephone (225) 219-0606. Comments will be accepted 
through the close of business at 4:30 p.m. on August 25, 
2005. 

J. Robert Wooley 
Commissioner 

 

FISCAL AND ECONOMIC IMPACT STATEMENT 
FOR ADMINISTRATIVE RULES 

RULE TITLE:  Regulation 33―Medicare Supplement 
Insurance Minimum Standards 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 
No implementation costs to state or local governmental 

units are expected as a result of Regulation 33. The regulation 
brings Louisiana into line with the latest federal guidelines 
related to Medicare supplement insurance minimum standards. 
The Department of Insurance routinely reviews and 
approves/disapproves policy forms for sale in the state and 
handles consumer complains; therefore, no implementation 
costs or savings are expected. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

It is not anticipated that implementation of Regulation 33 
will have any impact upon the revenue collections of state or 
local governmental units. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

The adoption the Regulation 33 is expected to benefit 
consumers of Medicare supplement insurance policies through 
making it easier for them to compare such policies and to 
understand the coverage(s) provided by such policies. It is 
impoissible to affix a monetary impact to this benefit. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

Regulation 33 should have no impact upon employment 
and competition in the state. 

 
Chad M. Brown Robert E. Hosse 
Deputy Commissioner General Government Section Director 
Management and Finance Legislative Fiscal Office 
0507#050  
 

NOTICE OF INTENT 

Department of Insurance 
Office of the Commissioner 

Regulation Number 47―Actuarial Opinion  
and Memorandum Regulation 

(LAC 37:XIII.Chapter 21) 

Under the authority of the Louisiana Insurance Code, R.S. 
22:1 et seq., and in accordance with the provisions of the 
Administrative Procedure Act, R.S. 49:950 et seq., the 
Commissioner of the Louisiana Department of Insurance 
hereby gives notice of the department's intent to fully repeal 
its current Regulation 47 entitled "Actuarial Memoranda" as 
promulgated in the February 20, 1994 Louisiana Register, 
Volume 20, Number 2, page 194, et seq. and simultaneously 
enact a replacement Regulation 47 entitled "Actuarial 
Opinion and Memorandum" developed from the National 
Association of Insurance Commissioners (NAIC) Model Act 
of the same name. This new Regulation will replace and 
supersede in all respects the prior Regulation of the same 
number. 
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Title 37 
INSURANCE 

Part XIII.  Regulations 
Chapter 21. Regulation Number 47―Actuarial 

Opinion and Memorandum Regulation 
§2101. Purpose 

A. The purpose of this Regulation is to prescribe: 
1. requirements for statements of actuarial opinion 

that are to be submitted in accordance with R.S. 22:162.1, 
and for memoranda in support thereof; 

2. rules applicable to the appointment of an appointed 
actuary; and 

3. guidance as to the meaning of "adequacy of 
reserves." 

AUTHORITY NOTE: Promulgated in accordance with 
R.S.22:3, 22:162.1 and the Administrative Procedure Act, R.S. 
49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 31: 
§2103. Authority 

A. This Regulation is issued pursuant to the authority 
vested in the Commissioner of Insurance of the State of 
Louisiana under R.S. 22:162.1. This Regulation will take 
effect for annual statements for the year 2005. 

AUTHORITY NOTE: Promulgated in accordance with 
R.S.22:3, 22:162.1 and the Administrative Procedure Act, R.S. 
49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 31: 
§2105. Scope 

A. This Regulation shall apply to all life insurance 
companies and fraternal benefit societies doing business in 
this state and to all life insurance companies and fraternal 
benefit societies that are authorized to reinsure life 
insurance, annuities or accident and health insurance 
business in this state. This Regulation shall be applied in a 
manner that allows the appointed actuary to utilize his or her 
professional judgment in performing the asset analysis and 
developing the actuarial opinion and supporting memoranda, 
consistent with relevant actuarial standards of practice. 
However, the commissioner shall have the authority to 
specify methods of actuarial analysis particular to a 
company's business profile and may include specific 
actuarial methods and assumptions including, where 
appropriate, simplified actuarial methods and assumptions, 
when, in the commissioner's judgment, such specifications 
are necessary, or sufficient, to meet the objective of 
rendering an acceptable opinion as to the adequacy of the 
reserves and related items. 

B. This Regulation shall be applicable to all annual 
statements filed with the office of the commissioner after the 
effective date of this Regulation. A statement of opinion on 
the adequacy of the reserves and related actuarial items 
based on an asset adequacy analysis in accordance with 
§2111 of this Regulation, and a memorandum in support 
thereof in accordance with §2113 of this Regulation, shall be 
required each year. 

AUTHORITY NOTE: Promulgated in accordance with 
R.S.22:3, 22:162.1 and the Administrative Procedure Act, R.S. 
49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 31: 

§2107. Definitions 
Actuarial Opinion―the opinion of an appointed actuary 

regarding the adequacy of the reserves and related actuarial 
items based on an asset adequacy analysis in accordance 
with §2111 of this Regulation and with applicable Actuarial 
Standards of Practice. 

Actuarial Standards Board―the board established by the 
American Academy of Actuaries to develop and promulgate 
standards of actuarial practice. 

Annual Statement―that statement required by Section  
R.S. 22:1451 of the Insurance Law to be filed by the 
company with the office of the commissioner annually. 

Appointed Actuary―an individual who is appointed or 
retained in accordance with the requirements set forth in 
§2109.C. of this Regulation to provide the actuarial opinion 
and supporting memorandum as required by R.S. 22:162.1. 

Asset Adequacy Analysis―an analysis that meets the 
standards and other requirements referred to in §2109.D. of 
this Regulation. 

Commissioner―the Insurance Commissioner of this state. 
Company―a life insurance company, fraternal benefit 

society or reinsurer subject to the provisions of this 
Regulation. 

Qualified Actuary―an individual who meets the 
requirements set forth in §2109.B. of this Regulation. 

AUTHORITY NOTE: Promulgated in accordance with 
R.S.22:3, 22:162.1 and the Administrative Procedure Act, R.S. 
49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 31: 
§2109. General Requirements 

A. Submission of Statement of Actuarial Opinion  
1. There is to be included on or attached to Page 1 of 

the annual statement for each year beginning with the year in 
which this Regulation becomes effective the statement of an 
appointed actuary, entitled "Statement of Actuarial Opinion," 
setting forth an opinion relating to reserves and related 
actuarial items held in support of policies and contracts, in 
accordance with §2111 of this Regulation. 

2. Upon written request by the company, the 
commissioner may grant an extension of the date for 
submission of the statement of actuarial opinion. 

B. Qualified Actuary. A "qualified actuary" is an 
individual who: 

1. is a member in good standing of the American 
Academy of Actuaries; 

2. is qualified to sign statements of actuarial opinion 
for life and health insurance company annual statements in 
accordance with the American Academy of Actuaries 
qualification standards for actuaries signing such statements; 

3. is familiar with the valuation requirements 
applicable to life and health insurance companies; 

4. has not been found by the commissioner (or if so 
found has subsequently been reinstated as a qualified 
actuary), following appropriate notice and hearing to have: 

a. violated any provision of, or any obligation 
imposed by, the insurance law or other law in the course of 
his or her dealings as a qualified actuary; 

b. been found guilty of fraudulent or dishonest 
practices; 

c. demonstrated his or her incompetency, lack of 
cooperation, or untrustworthiness to act as a qualified 
actuary; 
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d. submitted to the commissioner during the past 
five years, pursuant to this Regulation, an actuarial opinion 
or memorandum that the commissioner rejected because it 
did not meet the provisions of this Regulation including 
standards set by the Actuarial Standards Board; or 

e. resigned or been removed as an actuary within 
the past five years as a result of acts or omissions indicated 
in any adverse report on examination or as a result of failure 
to adhere to generally acceptable actuarial standards; and 

5. has not failed to notify the commissioner of any 
action taken by any commissioner of any other state similar 
to that under Paragraph 4 above. 

C. Appointed Actuary. An "appointed actuary" is a 
qualified actuary who is appointed or retained to prepare the 
Statement of Actuarial Opinion required by this Regulation, 
either directly by or by the authority of the board of directors 
through an executive officer of the company other than the 
qualified actuary. The company shall give the commissioner 
timely written notice of the name, title (and, in the case of a 
consulting actuary, the name of the firm) and manner of 
appointment or retention of each person appointed or 
retained by the company as an appointed actuary and shall 
state in the notice that the person meets the requirements set 
forth in Subsection B. Once notice is furnished, no further 
notice is required with respect to this person, provided that 
the company shall give the commissioner timely written 
notice in the event the actuary ceases to be appointed or 
retained as an appointed actuary or to meet the requirements 
set forth in Subsection B. If any person appointed or retained 
as an appointed actuary replaces a previously appointed 
actuary, the notice shall so state and give the reasons for 
replacement. 

D. Standards for Asset Adequacy Analysis. The asset 
adequacy analysis required by this Regulation: 

1. shall conform to the Standards of Practice as 
promulgated from time to time by the Actuarial Standards 
Board and on any additional standards under this Regulation, 
which standards are to form the basis of the statement of 
actuarial opinion in accordance with this Regulation; and 

2. shall be based on methods of analysis as are 
deemed appropriate for such purposes by the Actuarial 
Standards Board; 

3. shall comply with the commissioner's specific 
method of actuarial analysis when the commissioner has 
specified a method of actuarial analysis to be in effect for a 
particular company. When a conflict exists between a 
commissioner specified method of actuarial analysis and the 
standards of Paragraphs 1 and 2, the commissioner's specific 
method of actuarial analysis prevails. 

E. Liabilities to be Covered 
1. Under authority of R.S. 22:162.1, the statement of 

actuarial opinion shall apply to all in force business on the 
statement date, whether directly issued or assumed, 
regardless of when or where issued, e.g., reserves of Exhibits 
5, 6 and 7, and claim liabilities in Exhibit 8, Part 1 and 
equivalent items in the separate account statement or 
statements. 

2. If the appointed actuary determines as the result of 
asset adequacy analysis that a reserve should be held in 
addition to the aggregate reserve held by the company and 
calculated in accordance with methods set forth in the 

Standard Valuation Law, the company shall establish the 
additional reserve. 

3. Additional reserves established under Paragraph 2 
above and deemed not necessary in subsequent years may be 
released. Any amounts released shall be disclosed in the 
actuarial opinion for the applicable year. The release of such 
reserves would not be deemed an adoption of a lower 
standard of valuation. 

AUTHORITY NOTE: Promulgated in accordance with 
R.S.22:3, 22:162.1 and the Administrative Procedure Act, R.S. 
49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 31: 
§2111. Statement of Actuarial Opinion Based on an 

Asset Adequacy Analysis 
A. General Description. The statement of actuarial 

opinion submitted in accordance with this Section shall 
consist of: 

1. a paragraph identifying the appointed actuary and 
his or her qualifications (see Paragraph B.1); 

2. a scope paragraph identifying the subjects on which 
an opinion is to be expressed and describing the scope of the 
appointed actuary's work, including a tabulation delineating 
the reserves and related actuarial items that have been 
analyzed for asset adequacy and the method of analysis, (see 
Paragraph B.2) and identifying the reserves and related 
actuarial items covered by the opinion that have not been so 
analyzed; 

3. a reliance paragraph describing those areas, if any, 
where the appointed actuary has deferred to other experts in 
developing data, procedures or assumptions, (e.g., 
anticipated cash flows from currently owned assets, 
including variation in cash flows according to economic 
scenarios (see Paragraph B.3), supported by a statement of 
each such expert in the form prescribed by Subsection E; 
and 

4. an opinion paragraph expressing the appointed 
actuary’s opinion with respect to the adequacy of the 
supporting assets to mature the liabilities (see Paragraph 
B.6); 

5. one or more additional paragraphs will be needed in 
individual company cases as follows: 

a. if the appointed actuary considers it necessary to 
state a qualification of his or her opinion; 

b. if the appointed actuary must disclose an 
inconsistency in the method of analysis or basis of asset 
allocation used at the prior opinion date with that used for 
this opinion; 

c. if the appointed actuary must disclose whether 
additional reserves as of the prior opinion date are released 
as of this opinion date, and the extent of the release; 

d. if the appointed actuary chooses to add a 
paragraph briefly describing the assumptions that form the 
basis for the actuarial opinion. 

B. Recommended Language. The following paragraphs 
are to be included in the statement of actuarial opinion in 
accordance with this section. Language is that which in 
typical circumstances should be included in a statement of 
actuarial opinion. The language may be modified as needed 
to meet the circumstances of a particular case, but the 
appointed actuary should use language that clearly expresses 
his or her professional judgment. However, in any event the 
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opinion shall retain all pertinent aspects of the language 
provided in this Section. 

1. The opening paragraph should generally indicate 
the appointed actuary's relationship to the company and his 
or her qualifications to sign the opinion. 

a. For a company actuary, the opening paragraph of 
the actuarial opinion should include a statement such as: 

"I, [name], am [title] of [insurance company name] and a 
member of the American Academy of Actuaries. I was 
appointed by, or by the authority of, the Board of Directors of 
said insurer to render this opinion as stated in the letter to the 
commissioner dated [insert date]. I meet the Academy 
qualification standards for rendering the opinion and am 
familiar with the valuation requirements applicable to life and 
health insurance companies." 

b. For a consulting actuary, the opening paragraph 
should include a statement such as: 

"I, [name], a member of the American Academy of 
Actuaries, am associated with the firm of [name of consulting 
firm]. I have been appointed by, or by the authority of, the 
Board of Directors of [name of company] to render this 
opinion as stated in the letter to the commissioner dated [insert 
date]. I meet the Academy qualification standards for 
rendering the opinion and am familiar with the valuation 
requirements applicable to life and health insurance 
companies." 

2. The scope paragraph should include a statement 
such as: 

"I have examined the actuarial assumptions and actuarial 
methods used in determining reserves and related actuarial 
items listed below, as shown in the annual statement of the 
company, as prepared for filing with state regulatory officials, 
as of December 31, 20[ ]. Tabulated below are those reserves 
and related actuarial items which have been subjected to asset 
adequacy analysis." 

 
Asset Adequacy Tested Amounts—Reserves and Liabilities 

Statement Item 

Formula 
Reserves 

(1) 

Additional 
Actuarial 
Reserves 

(a) (2) 

Analysis 
Method 

(b) 

Other 
Amount 

(3) 

Total 
Amount 
(1)+(2)+
(3) (4) 

Exhibit 5 
A Life Insurance 

          

B Annuities           
C Supplementary 
 Contracts 
 Involving Life 
 Contingencies 

          

D Accidental  
 Death Benefit 

          

E Disability -  
 Active 

          

F Disability - 
 Disabled 

          

G Miscellaneous           
Total (Exhibit 5  
Item 1, Page 3) 

          

Exhibit 6 
A Active Life 
Reserve 

          

B Claim Reserve           
Total (Exhibit 6 
Item 2, Page 3) 

          

Exhibit 7 
Premium and Other 
Deposit Funds 
(Column 5, Line 14) 

          

Guaranteed Interest 
Contracts  
(Column 2, Line 14) 

          

Other  
(Column 6, Line 14) 

          

Supplemental 
Contracts and 
Annuities Certain  
(Column 3, Line 14) 

          

Asset Adequacy Tested Amounts—Reserves and Liabilities 

Statement Item 

Formula 
Reserves 

(1) 

Additional 
Actuarial 
Reserves 

(a) (2) 

Analysis 
Method 

(b) 

Other 
Amount 

(3) 

Total 
Amount 
(1)+(2)+
(3) (4) 

Dividend 
Accumulations  
or Refunds 
(Column 4, Line 14) 

          

Total Exhibit 7 
(Column 1, Line 14) 

          

Exhibit 8, Part 1 
1 Life  
   (Page 3, Line 4.1) 

          

2 Health  
   (Page 3 Line 4.2) 

          

Total Exhibit 11, 
Part 1 

          

Separate Accounts 
(Page 3 of the 
Annual Statement  
of the Separate 
Accounts, Lines 1, 2, 
3.1, 3.2, 3.3) 

          

TOTAL 
RESERVES 

          

 
IMR (General Account, Page ___ Line ___)  
(Separate Accounts, Page ___ Line ___)   
AVR (Page ___ Line ___) (c) 
Net Deferred and Uncollected Premium  

Notes: 
a. The additional actuarial reserves are the reserves 

established under Paragraphs (2) of Section 2109.E. 
b. The appointed actuary should indicate the method of 

analysis, determined in accordance with the standards 
for asset adequacy analysis referred to in Section 
2109.D of this Regulation, by means of symbols that 
should be defined in footnotes to the table. 

c. Allocated amount of Asset Valuation Reserve (AVR). 
3. If the appointed actuary has relied on other experts 

to develop certain portions of the analysis, the reliance 
paragraph should include a statement such as: 

"I have relied on [name], [title] for [e.g., "anticipated cash 
flows from currently owned assets, including variations in 
cash flows according to economic scenarios" or "certain 
critical aspects of the analysis performed in conjunction with 
forming my opinion"], as certified in the attached statement. I 
have reviewed the information relied upon for 
reasonableness." 

A statement of reliance on other experts should be 
accompanied by a statement by each of the experts in the form 
prescribed by §2111.E. 

4. If the appointed actuary has examined the 
underlying asset and liability records, the reliance paragraph 
should include a statement such as: 

"My examination included such review of the actuarial 
assumptions and actuarial methods and of the underlying basic 
asset and liability records and such tests of the actuarial 
calculations as I considered necessary. I also reconciled the 
underlying basic asset and liability records to [exhibits and 
schedules listed as applicable] of the company's current annual 
statement." 

5. If the appointed actuary has not examined the 
underlying records, but has relied upon data (e.g., listings 
and summaries of policies in force or asset records) prepared 
by the company, the reliance paragraph should include a 
statement such as: 

"In forming my opinion on [specify types of reserves] I 
relied upon data prepared by [name and title of company 
officer certifying in force records or other data] as certified in 
the attached statements. I evaluated that data for 
reasonableness and consistency. I also reconciled that data to 
[exhibits and schedules to be listed as applicable] of the 
company's current annual statement. In other respects, my
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examination included review of the actuarial assumptions and 
actuarial methods used and tests of the calculations I 
considered necessary." 

The section shall be accompanied by a statement by each 
person relied upon in the form prescribed by Subsection E. 

6. The opinion paragraph should include a statement 
such as: 

"In my opinion the reserves and related actuarial values 
concerning the statement items identified above: 

a. are computed in accordance with presently accepted 
actuarial standards consistently applied and are fairly stated, in 
accordance with sound actuarial principles; 

b. are based on actuarial assumptions that produce 
reserves at least as great as those called for in any contract 
provision as to reserve basis and method, and are in 
accordance with all other contract provisions; 

c. meet the requirements of the Insurance Law and 
Regulation of the state of [state of domicile]; and are at least 
as great as the minimum aggregate amounts required by the 
state in which this statement is filed; 

d. are computed on the basis of assumptions consistent 
with those used in computing the corresponding items in the 
annual statement of the preceding year-end (with any 
exceptions noted below); and 

e. include provision for all actuarial reserves and 
related statement items which ought to be established. 

The reserves and related items, when considered in light of 
the assets held by the company with respect to such reserves 
and related actuarial items including, but not limited to, the 
investment earnings on the assets, and the considerations 
anticipated to be received and retained under the policies and 
contracts, make adequate provision, according to presently 
accepted actuarial standards of practice, for the anticipated 
cash flows required by the contractual obligations and related 
expenses of the company. (At the discretion of the 
commissioner, this language may be omitted for an opinion 
filed on behalf of a company doing business only in this state 
and in no other state.) 

The actuarial methods, considerations and analyses used in 
forming my opinion conform to the appropriate Standards of 
Practice as promulgated by the Actuarial Standards Board, 
which standards form the basis of this statement of opinion. 

This opinion is updated annually as required by statute. To 
the best of my knowledge, there have been no material 
changes from the applicable date of the annual statement to 
the date of the rendering of this opinion which should be 
considered in reviewing this opinion. 

or 
The following material changes which occurred between 

the date of the statement for which this opinion is applicable 
and the date of this opinion should be considered in reviewing 
this opinion: (Describe the change or changes.) 

Note: Choose one of the above two paragraphs, whichever 
is applicable. 

The impact of unanticipated events subsequent to the date of 
this opinion is beyond the scope of this opinion. The analysis 
of asset adequacy portion of this opinion should be viewed 
recognizing that the company' future experience may not 
follow all the assumptions used in the analysis. 
 

__________________________________ 
Signature of Appointed Actuary 

 
__________________________________ 

Address of Appointed Actuary 
 

__________________________________ 
Telephone Number of Appointed Actuary 

 
__________________________________ 

Date" 

 

C. Assumptions for New Issues 
1. The adoption for new issues or new claims or other 

new liabilities of an actuarial assumption that differs from a 
corresponding assumption used for prior new issues or new 
claims or other new liabilities is not a change in actuarial 
assumptions within the meaning of this §2111. 

D. Adverse Opinions 
1. If the appointed actuary is unable to form an 

opinion, then he or she shall refuse to issue a statement of 
actuarial opinion. If the appointed actuary's opinion is 
adverse or qualified, then he or she shall issue an adverse or 
qualified actuarial opinion explicitly stating the reasons for 
the opinion. This statement should follow the scope 
paragraph and precede the opinion paragraph. 

E. Reliance on Information Furnished by Other Persons 
1. If the appointed actuary relies on the certification of 

others on matters concerning the accuracy or completeness 
of any data underlying the actuarial opinion, or the 
appropriateness of any other information used by the 
appointed actuary in forming the actuarial opinion, the 
actuarial opinion should so indicate the persons the actuary 
is relying upon and a precise identification of the items 
subject to reliance. In addition, the persons on whom the 
appointed actuary relies shall provide a certification that 
precisely identifies the items on which the person is 
providing information and a statement as to the accuracy, 
completeness or reasonableness, as applicable, of the items. 
This certification shall include the signature, title, company, 
address and telephone number of the person rendering the 
certification, as well as the date on which it is signed. 

F. Alternate Option 
1. The commissioner may provide an alternative filing 

option for domestic insurance companies that allows for the 
preparation of an alternative form of opinion. The 
commissioner shall provide specific criteria for such an 
alternative filing option and instructions for the associated 
testing and documentation. 

2. The Standard Valuation Law gives the 
commissioner broad authority to accept the valuation of a 
foreign insurer when that valuation meets the requirements 
applicable to a company domiciled in this state in the 
aggregate. As an alternative to the requirements of 
Subsection B.6.(a)(iii), the commissioner may make one or 
more of the following additional approaches available to the 
opining actuary. 

a. A statement that the reserves "meet the 
requirements of the insurance laws and Regulations of the 
state of [state of domicile] and the formal written standards 
and conditions of this state for filing an opinion based on the 
law of the state of domicile." If the commissioner chooses to 
allow this alternative, a formal written list of standards and 
conditions shall be made available. If a company chooses to 
use this alternative, the standards and conditions in effect on 
July 1 of a calendar year shall apply to statements for that 
calendar year, and they shall remain in effect until they are 
revised or revoked. If no list is available, this alternative is 
not available. 

b. statement that the reserves "meet the 
requirements of the insurance laws and Regulations of the
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state of [state of domicile] and I have verified that the 
company’s request to file an opinion based on the law of the 
state of domicile has been approved and that any conditions 
required by the commissioner for approval of that request 
have been met." If the commissioner chooses to allow this 
alternative, a formal written statement of such allowance 
shall be issued no later than March 31 of the year it is first 
effective. It shall remain valid until rescinded or modified by 
the commissioner. The rescission or modifications shall be 
issued no later than March 31 of the year they are first 
effective. Subsequent to that statement being issued, if a 
company chooses to use this alternative, the company shall 
file a request to do so, along with justification for its use, no 
later than April 30 of the year of the opinion to be filed. The 
request shall be deemed approved on October 1 of that year 
if the commissioner has not denied the request by that date. 

c. A statement that the reserves "meet the 
requirements of the insurance laws and Regulations of the 
state of [state of domicile] and I have submitted the required 
comparison as specified by this state." 
 i. If the commissioner chooses to allow this 
alternative, a formal written list of products (to be added to 
the table in Clause ii below) for which the required 
comparison shall be provided will be published. If a 
company chooses to use this alternative, the list in effect on 
July 1 of a calendar year shall apply to statements for that 
calendar year, and it shall remain in effect until it is revised 
or revoked. If no list is available, this alternative is not 
available. 
 ii. If a company desires to use this alternative, the 
appointed actuary shall provide a comparison of the gross 
nationwide reserves held to the gross nationwide reserves 
that would be held under NAIC codification standards. 
Gross nationwide reserves are the total reserves calculated 
for the total company in force business directly sold and 
assumed, indifferent to the state in which the risk resides, 
without reduction for reinsurance ceded. The information 
provided shall be at least: 
 

(1) 
Product 

Type 

(2) 
Death Benefit 

or Account 
Value 

(3) 
Reserves 

Held 

(4) 
Codification 

Reserves 

(5) 
Codification 

Standard 

          
          

 
 iii. The information listed shall include all 
products identified by either the state of filing or any other 
states subscribing to this alternative. 
 iv. If there is no codification standard for the type 
of product or risk in force or if the codification standard does 
not directly address the type of product or risk in force, the 
appointed actuary shall provide detailed disclosure of the 
specific method and assumptions used in determining the 
reserves held. 
 v. The comparison provided by the company is to 
be kept confidential to the same extent and under the same 
conditions as the actuarial memorandum. 

3. Notwithstanding the above, the commissioner may 
reject an opinion based on the laws and Regulations of the 
state of domicile and require an opinion based on the laws of 
this state. If a company is unable to provide the opinion 
within 60 days of the request or such other period of time 

determined by the commissioner after consultation with the 
company, the commissioner may contract an independent 
actuary at the company's expense to prepare and file the 
opinion. 

AUTHORITY NOTE: Promulgated in accordance with 
R.S.22:3, 22:162.1 and the Administrative Procedure Act, R.S. 
49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 31: 
§2113. Description of Actuarial Memorandum 

Including an Asset Adequacy Analysis and 
Regulatory Asset Adequacy Issues Summary 

A. General 
1. In accordance with R.S. 22:162.1, the appointed 

actuary shall prepare a memorandum to the company 
describing the analysis done in support of his or her opinion 
regarding the reserves. The memorandum shall be made 
available for examination by the commissioner upon his or 
her request but shall be returned to the company after such 
examination and shall not be considered a record of the 
insurance department or subject to automatic filing with the 
commissioner. 

2. In preparing the memorandum, the appointed 
actuary may rely on, and include as a part of his or her own 
memorandum, memoranda prepared and signed by other 
actuaries who are qualified within the meaning of §2109.B. 
of this Regulation, with respect to the areas covered in such 
memoranda, and so state in their memoranda. 

3. If the commissioner requests a memorandum and 
no such memorandum exists or if the commissioner finds 
that the analysis described in the memorandum fails to meet 
the standards of the Actuarial Standards Board or the 
standards and requirements of this Regulation, the 
commissioner may designate a qualified actuary to review 
the opinion and prepare such supporting memorandum as is 
required for review. The reasonable and necessary expense 
of the independent review shall be paid by the company but 
shall be directed and controlled by the commissioner. 

4. The reviewing actuary shall have the same status as 
an examiner for purposes of obtaining data from the 
company and the work papers and documentation of the 
reviewing actuary shall be retained by the commissioner; 
provided, however, that any information provided by the 
company to the reviewing actuary and included in the work 
papers shall be considered as material provided by the 
company to the commissioner and shall be kept confidential 
to the same extent as is prescribed by law with respect to 
other material provided by the company to the commissioner 
pursuant to the statute governing this Regulation. The 
reviewing actuary shall not be an employee of a consulting 
firm involved with the preparation of any prior 
memorandum or opinion for the insurer pursuant to this 
Regulation for any one of the current year or the preceding 
three years. 

5. In accordance with R.S. 22:162.1, the appointed 
actuary shall prepare a regulatory asset adequacy issues 
summary, the contents of which are specified in Subsection 
C. The regulatory asset adequacy issues summary will be 
submitted no later than March 15 of the year following the 
year for which a statement of actuarial opinion based on 
asset adequacy is required. The regulatory asset adequacy 
issues summary is to be kept confidential to the same extent 
and under the same conditions as the actuarial memorandum. 
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B. Details of the Memorandum Section Documenting 
Asset Adequacy Analysis 

1. When the opinion provided under the domestic 
company alternative filing option as referred to in §2111.F.1, 
then an alternative memorandum shall be prepared in 
accordance with specific instructions of the commissioner 
and the company shall be exempt from the requirements of 
§2113, otherwise, the memorandum shall demonstrate that 
the analysis has been done in accordance with the standards 
for asset adequacy referred to in §2109.D. of this Regulation 
and any additional standards under this Regulation. It shall 
specify: 

a. for reserves: 
 i. product descriptions including market 
description, underwriting and other aspects of a risk profile 
and the specific risks the appointed actuary deems 
significant; 
 ii. source of liability in force; 
 iii. reserve method and basis; 
 iv. investment reserves; 
 v. reinsurance arrangements; 
 vi. identification of any explicit or implied 
guarantees made by the general account in support of 
benefits provided through a separate account or under a 
separate account policy or contract and the methods used by 
the appointed actuary to provide for the guarantees in the 
asset adequacy analysis; 
 vii. documentation of assumptions to test reserves 
for the following: 

(a). lapse rates (both base and excess); 
(b). interest crediting rate strategy; 
(c). mortality; 
(d). policyholder dividend strategy; 
(e). competitor or market interest rate; 
(f). annuitization rates; 
(g). commissions and expenses; and 
(h). morbidity; 

The documentation of the assumptions shall be such that an 
actuary reviewing the actuarial memorandum could form a 
conclusion as to the reasonableness of the assumptions. 

2. for assets: 
a. portfolio descriptions, including a risk profile 

disclosing the quality, distribution and types of assets; 
b. investment and disinvestment assumptions; 
c. source of asset data; 
d. asset valuation bases; and 
e. documentation of assumptions made for: 

 i. default costs; 
 ii. bond call function; 
 iii. mortgage prepayment function; 
 iv. determining market value for assets sold due to 
disinvestment strategy; and 
 v. determining yield on assets acquired through 
the investment strategy. 

The documentation of the assumptions shall be such that an 
actuary reviewing the actuarial memorandum could form a 
conclusion as to the reasonableness of the assumptions. 

3. for the analysis basis: 
a. methodology; 
b. rationale for inclusion or exclusion of different 

blocks of business and how pertinent risks were analyzed; 

c. rationale for degree of rigor in analyzing different 
blocks of business (include in the rationale the level of 
"materiality" that was used in determining how rigorously to 
analyze different blocks of business); 

d. criteria for determining asset adequacy (include 
in the criteria the precise basis for determining if assets are 
adequate to cover reserves under "moderately adverse 
conditions" or other conditions as specified in relevant 
actuarial standards of practice); and 

e. whether the impact of federal income taxes was 
considered and the method of treating reinsurance in the 
asset adequacy analysis; 

4. summary of material changes in methods, 
procedures, or assumptions from prior year's asset adequacy 
analysis; 

5. summary of results; and 
6. conclusions. 

C. Details of the Regulatory Asset Adequacy Issues 
Summary 

1. The regulatory asset adequacy issues summary 
shall include: 

a. descriptions of the scenarios tested (including 
whether those scenarios are stochastic or deterministic) and 
the sensitivity testing done relative to those scenarios. If 
negative ending surplus results under certain tests in the 
aggregate, the actuary should describe those tests and the 
amount of additional reserve as of the valuation date which, 
if held, would eliminate the negative aggregate surplus 
values. Ending surplus values shall be determined by either 
extending the projection period until the in force and 
associated assets and liabilities at the end of the projection 
period are immaterial or by adjusting the surplus amount at 
the end of the projection period by an amount that 
appropriately estimates the value that can reasonably be 
expected to arise from the assets and liabilities remaining in 
force; 

b. the extent to which the appointed actuary uses 
assumptions in the asset adequacy analysis that are 
materially different than the assumptions used in the 
previous asset adequacy analysis; 

c. the amount of reserves and the identity of the 
product lines that had been subjected to asset adequacy 
analysis in the prior opinion but were not subject to analysis 
for the current opinion; 

d. comments on any interim results that may be of 
significant concern to the appointed actuary; 

e. the methods used by the actuary to recognize the 
impact of reinsurance on the company's cash flows, 
including both assets and liabilities, under each of the 
scenarios tested; and 

f. whether the actuary has been satisfied that all 
options whether explicit or embedded, in any asset or 
liability (including but not limited to those affecting cash 
flows embedded in fixed income securities) and equity-like 
features in any investments have been appropriately 
considered in the asset adequacy analysis. 

2. The regulatory asset adequacy issues summary 
shall contain the name of the company for which the 
regulatory asset adequacy issues summary is being supplied 
and shall be signed and dated by the appointed actuary 
rendering the actuarial opinion. 
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D. Conformity to Standards of Practice. The 
memorandum shall include a statement: 

"Actuarial methods, considerations and analyses used in the 
preparation of this memorandum conform to the appropriate 
Standards of Practice as promulgated by the Actuarial 
Standards Board, which standards form the basis for this 
memorandum." 

E. Use of Assets Supporting the Interest Maintenance 
Reserve and the Asset Valuation Reserve 

1. An appropriate allocation of assets in the amount of 
the interest maintenance reserve (IMR), whether positive or 
negative, shall be used in any asset adequacy analysis. 
Analysis of risks regarding asset default may include an 
appropriate allocation of assets supporting the asset 
valuation reserve (AVR); these AVR assets may not be 
applied for any other risks with respect to reserve adequacy. 
Analysis of these and other risks may include assets 
supporting other mandatory or voluntary reserves available 
to the extent not used for risk analysis and reserve support. 

2. The amount of the assets used for the AVR shall be 
disclosed in the table of reserves and liabilities of the 
opinion and in the memorandum. The method used for 
selecting particular assets or allocated portions of assets 
shall be disclosed in the memorandum. 

F. Documentation. The appointed actuary shall retain on 
file, for at least seven years, sufficient documentation so that 
it will be possible to determine the procedures followed, the 
analyses performed, the bases for assumptions and the 
results obtained. 

AUTHORITY NOTE: Promulgated in accordance with 
R.S.22:3, 22:162.1 and the Administrative Procedure Act, R.S. 
49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 31: 

Persons interested in obtaining copies of the Rule or in 
making comments relative to these proposals may do so at 
the public hearing or by writing to Barry E. Ward, 
Department of Insurance, P.O. Box 94214, Baton Rouge, LA 
70804-9214. Comments will be accepted through the close 
of business at 4:30 p.m. August 25, 2005. 

On August 26, 2005, beginning at 9 a.m., the Department 
of Insurance will hold a public hearing in the Poydras 
Building's Plaza Hearing Room located at 1702  
N. Third Street, Baton Rouge, LA, 70804 to allow for public 
commentary concerning the proposed repeal of current 
Regulation 47 and the enactment of the proposed Regulation 
47 as set forth below. 

 
J. Robert Wooley 
Commissioner 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Regulation Number 47―Actuarial 

Opinion and Memorandum Regulation 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

No implementation costs to state or local governmental 
units are expected as a result of Replacement Regulation 47, 
which brings Louisiana into compliance with the NAIC Model. 
Life insurers are already required to make annual filings, 
among them the actuarial opinion and memorandum in support 
thereof, which are reviewed by DOI staff. Adoption of this 

Regulation does not increase workload or create new work for 
DOI. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

It is not anticipated that implementation of replacement 
Regulation 47 will have any impact upon the revenue 
collections of state or local governmental units. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

The adoption of replacement Regulation 47 will bring 
Louisiana into compliance with the NAIC model. No costs or 
benefits to directly affected persons or non-governmental 
groups are expected. Insurers are already required to file 
annually an actuarial opinion and memorandum in support 
thereof; this Regulation does not impose any additional burden 
upon those companies. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

Replacement Regulation 47, should have no impact upon 
employment and competition in the state. 

 
Chad M. Brown Robert E. Hosse 
Deputy Commissioner General Government Section Director 
0507#077 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Insurance 
Office of the Commissioner 

Regulation Number 84―2001 CSO Mortality Table 
(LAC 37:XIII.Chapter 107) 

Under the authority of the Louisiana Insurance Code, R.S. 
22:1 et seq., and in accordance with the provisions of the 
Administrative Procedure Act, R.S. 49:950 et seq., the 
Commissioner of the Louisiana Department of Insurance 
hereby gives notice of the department's intent to promulgate 
its Regulation 84. The purpose of this Regulation is to 
recognize, approve, permit and prescribe the use of the 2001 
Commissioners Standard Ordinary Mortality Table (CSO) as 
authorized by R.S. 22:163.B(1)(a) in determining the 
minimum valuation standard and R.S. 22:168.G(8)(f) in 
determining the minimum nonforfeiture standard. This table 
will not apply to industrial insurers as defined in R.S. 
22:251. 

Title 37 
INSURANCE 

Part XIII.  Regulations 
Chapter 107. Regulation Number 84―Recognition and 

Use of the 2001 CSO Mortality Table in 
Determining Minimum Reserve 
Liabilities and Nonforfeiture Benefits 

§10701. Authority 
A. This regulation is promulgated by the Commissioner 

of Insurance pursuant to authority granted under the 
Louisiana Insurance Code, Title 22, §22:1 et seq., 
particularly the Standard Valuation Law, see Title 22, 
§163.B(1)(a) and the Standard Nonforfeiture Law for Life 
Insurance, see Title 22 §168.G(8)(f). 

AUTHORITY NOTE: Promulgated in accordance with 
R.S.22:3, 22:163, 22:168 and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 31: 
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§10703. Purpose 
A. The purpose of this regulation is to recognize, permit 

and prescribe the use of the 2001 Commissioners Standard 
Ordinary (CSO) Mortality Table in accordance with  
R.S. 22:163.B(1)(a) (the Standard Valuation Law for Life 
Insurance), R.S. 22:168.G(8)(f) (the Standard Nonforfeiture 
Law for Life Insurance) and Sections 10909A and Sections 
10909B of Regulation 85. 

AUTHORITY NOTE: Promulgated in accordance with 
R.S.22:3, 22:163, 22:168 and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 31: 
§10705. Definitions 

2001 CSO Mortality Table―that mortality table, 
consisting of separate rates of mortality for male and female 
lives, developed by the American Academy of Actuaries 
CSO Task Force from the Valuation Basic Mortality Table 
developed by the Society of Actuaries Individual Life 
Insurance Valuation Mortality Task Force, and adopted by 
the NAIC in December 2002. The 2001 CSO Mortality 
Table is included in the Proceedings of the NAIC (2nd 
Quarter 2002). Unless the context indicates otherwise, the 
"2001 CSO Mortality Table" includes both the ultimate form 
of that table and the select and ultimate form of that table 
and includes both the smoker and nonsmoker mortality 
tables and the composite mortality tables. It also includes 
both the age-nearest-birthday and age-last-birthday bases of 
the mortality tables. 

2001 CSO Mortality Table (F)―that mortality table 
consisting of the rates of mortality for female lives from the 
2001 CSO Mortality Table. 

2001 CSO Mortality Table (M)―that mortality table 
consisting of the rates of mortality for male lives from the 
2001 CSO Mortality Table. 

Composite Mortality Tables―mortality tables with rates 
of mortality that do not distinguish between smokers and 
nonsmokers. 

Smoker and Nonsmoker Mortality Tables―mortality 
tables with separate rates of mortality for smokers and 
nonsmokers. 

AUTHORITY NOTE: Promulgated in accordance with 
R.S.22:3, 22:163, 22:168 and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 31: 
§10707. 2001 CSO Mortality Table  

A. At the election of the company for any one or more 
specified plans of insurance and subject to the conditions 
stated in this regulation, the 2001 CSO Mortality Table may 
be used as the minimum standard for policies issued on or 
after January 1, 2005 and before the date specified in 
Subsection B to which R.S. 22:163.B(1)(a),  
R.S. 22:168.G(8)(f) and Sections 10909A and B of 
Regulation 85 are applicable. If the company elects to use 
the 2001 CSO Mortality Table, it shall do so for both 
valuation and nonforfeiture purposes. Notwithstanding the 
preceding, the commissioner may specify restrictions on the 
use of this table for certain categories of life insurance for 
which the use of this table's mortality assumption is not 
representative of the business' underlying mortality 
experience. 

B. Subject to the conditions stated in this regulation, the 
2001 CSO Mortality Table shall be used in determining 
minimum standards for policies issued on and after January 
1, 2009, to which R.S. 22:163.B(1)(a), R.S. 22:168.G(8)(f) 
and Sections 10909A and B of Regulation 85 are applicable. 

AUTHORITY NOTE: Promulgated in accordance with 
R.S.22:3, 22:163, 22:168 and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 31: 
§10709. Conditions 

A. For each plan of insurance with separate rates for 
smokers and nonsmokers an insurer may use: 

1. composite mortality tables to determine minimum 
reserve liabilities and minimum cash surrender values and 
amounts of paid-up nonforfeiture benefits; 

2. smoker and nonsmoker mortality tables to 
determine the valuation net premiums and additional 
minimum reserves, if any, required by R.S. 22:163.B(8)(a) 
and use composite mortality tables to determine the basic 
minimum reserves, minimum cash surrender values and 
amounts of paid-up nonforfeiture benefits; or 

3. smoker and nonsmoker mortality to determine 
minimum reserve liabilities and minimum cash surrender 
values and amounts of paid-up nonforfeiture benefits. 

B. For plans of insurance without separate rates for 
smokers and nonsmokers the composite mortality tables 
shall be used. 

C. For the purpose of determining minimum reserve 
liabilities and minimum cash surrender values and amounts 
of paid-up nonforfeiture benefits, the 2001 CSO Mortality 
Table may, at the option of the company for each plan of 
insurance, be used in its ultimate or select and ultimate form, 
subject to the restrictions of Section 10911 of Regulation 85 
relative to use of the select and ultimate form. 

D. When the 2001 CSO Mortality Table is the minimum 
reserve standard for any plan for a company, the actuarial 
opinion in the annual statement filed with the commissioner 
shall be based on an asset adequacy analysis as specified in 
Sections 2109A(1) of Regulation 47 of the Louisiana 
Insurance Regulations. A commissioner may exempt a 
company from this requirement if it only does business in 
this state and in no other state. 

AUTHORITY NOTE: Promulgated in accordance with 
R.S.22:3, 22:163, 22:168 and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 31: 
§10711. Applicability of the 2001 CSO Mortality Table to 

Regulation 85  
A. The 2001 CSO Mortality Table may be used in 

applying Regulation 85 in the following manner, subject to 
the transition dates for use of the 2001 CSO Mortality Table 
in §10707 of this Regulation. 

1. Section 10905A(2)(b): The net level reserve 
premium is based on the ultimate mortality rates in the 2001 
CSO Mortality Table. 

2. Section 10907: All calculations are made using the 
2001 CSO Mortality Rate, and, if elected, the optional 
minimum mortality standard for deficiency reserves 
stipulated in §10909.B of this Regulation. The value of 
"qx+k+t-1" is the valuation mortality rate for deficiency 
reserves in policy year k+t, but using the unmodified select 
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mortality rates if modified select mortality rates are used in 
the computation of deficiency reserves. 

3. Section 10909.A: The 2001 CSO Mortality Table is 
the minimum standard for basic reserves. 

4. Section 10909.B: The 2001 CSO Mortality Table is 
the minimum standard for deficiency reserves. If select 
mortality rates are used, they may be multiplied by X 
percent for durations in the first segment, subject to the 
conditions specified in Sections 10909B.3.a. through i. In 
demonstrating compliance with those conditions, the 
demonstrations may not combine the results of tests that 
utilize the 1980 CSO Mortality Table with those tests that 
utilize the 2001 CSO Mortality Table, unless the 
combination is explicitly required by regulation or necessary 
to be in compliance with relevant Actuarial Standards of 
Practice. 

5. Section 10911.C: The valuation mortality table used 
in determining the tabular cost of insurance shall be the 
ultimate mortality rates in the 2001 CSO Mortality Table. 

6. Section 10911.E.4: The calculations specified in 
§10911.E shall use the ultimate mortality rates in the 2001 
CSO Mortality Table. 

7. Section 10911.F.4: The calculations specified in 
§10911.F shall use the ultimate mortality rates in the 2001 
CSO Mortality Table. 

8. Section 10911.G.2: The calculations specified in 
§10911.G shall use the ultimate mortality rates in the 2001 
CSO Mortality Table. 

9. Section 10913.A.1.b: The one-year valuation 
premium shall be calculated using the ultimate mortality 
rates in the 2001 CSO Mortality Table. 

B. Nothing in this section shall be construed to expand 
the applicability of Regulation 85 to include life insurance 
policies exempted under §10905.A of Regulation 85. 

AUTHORITY NOTE: Promulgated in accordance with 
R.S.22:3, 22:163, 22:168 and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 31: 
§10713. Gender-Blended Tables 

A. For any ordinary life insurance policy delivered or 
issued for delivery in this state on and after January 1, 2005, 
that utilizes the same premium rates and charges for male 
and female lives or is issued in circumstances where 
applicable law does not permit distinctions on the basis of 
gender, a mortality table that is a blend of the 2001 CSO 
Mortality Table (M) and the 2001 CSO Mortality Table (F) 
may, at the option of the company for each plan of 
insurance, be substituted for the 2001 CSO Mortality Table 
for use in determining minimum cash surrender values and 
amounts of paid-up nonforfeiture benefits. No change in 
minimum valuation standards is implied by this Subsection 
of the regulation. 

B. The company may choose from among the blended 
tables developed by the American Academy of Actuaries 
CSO Task Force and adopted by the NAIC in December 
2002. 

C. It shall not, in and of itself, be a violation of  
R.S. 22:1211 et seq. for an insurer to issue the same kind of 
policy of life insurance on both a sex-distinct and sex-neutral 
basis. 

AUTHORITY NOTE: Promulgated in accordance with 
R.S.22:3, 22:163, 22:168 and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 31: 
§10715. Separability 

A. If any provision of this regulation or its application to 
any person or circumstance is for any reason held to be 
invalid, the remainder of the regulation and the application 
of the provision to other persons or circumstances shall not 
be affected. 

AUTHORITY NOTE: Promulgated in accordance with 
R.S.22:3, 22:163, 22:168 and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 31: 
§10717. Effective Date 

A. The approximate effective date for this Regulation is 
November 1, 2005. 

AUTHORITY NOTE: Promulgated in accordance with 
R.S.22:3, 22:163, 22:168 and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 31: 

Persons interested in obtaining copies of the Rule or in 
making comments relative to these proposals may do so at 
the public hearing or by writing to Barry E. Ward, 
Department of Insurance, P.O. Box 94214, Baton Rouge, LA 
70804-9214. Comments will be accepted through the close 
of business at 4:30 p.m. August 25, 2005. 

On August 26, 2005, beginning at 10 a.m., the Department 
of Insurance will hold a public hearing in the Poydras 
Building's Plaza Hearing Room located at 1702  
N. Third Street, Baton Rouge, LA, 70802 to allow for public 
commentary concerning the proposed promulgation of its 
Regulation 84 as set forth below. 

 
J. Robert Wooley 
Commissioner 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Regulation Number 84 

2001 CSO Mortality Table 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

No implementation costs to state or local governmental 
units are expected as a result of Regulation 84. The regulation 
brings Louisiana into use of the updated CSO Mortality Table 
(2001) in determining minimum reserve liabilities and 
nonforfeiture benefits. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

It is not anticipated that the enactment of Regulation 84 
will have any impact upon the revenue collections of state or 
local governmental units. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

The enactment of Regulation 84 is expected to result in 
lower premiums as lifespans are longer under the new CSO-i.e. 
a longer lifespan on which to base premiums results in lower 
premiums as the policyholder is expected to pay over a longer 
period of time. This decrease in premiums should be offset by 
sale of more policies and/or policies at higher limits because 
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the policies cost less. The net result of the lower premiums and 
anticipated higher sales should be eligible. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

Regulation 84 should have no impact upon employment 
and competition in the state. 

 
Chad M. Brown Robert E. Hosse 
Deputy Commissioner General Government Section Director 
0507#078 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Insurance 
Office of the Commissioner 

Valuation of Life Insurance Policies 
(LAC 37:XIII.Chapter 109) 

Under the authority of the Louisiana Insurance Code, R.S. 
22;1 et seq., and in accordance with the provisions of the 
Administrative Procedure Act, R.S. 49:950 et seq., the 
Commissioner of the Louisiana Department of Insurance 
hereby gives notice of the department's intent to promulgate 
its Regulation 85 which prescribes a statutory reserve 
valuation basis for term life insurance, and universal life 
insurance with special coverage guarantees. This valuation 
basis gives recognition to the unique premium payment and 
coverage patterns of the term and universal life products, 
and will produce adequate but not excessive statutory 
reserves. 

Title 37 
INSURANCE 

Part XIII.  Regulations 
Chapter 109. Regulation Number 85 
§10901. Purpose 

A. The purpose of this regulation is to provide: 
1. tables of select mortality factors and rules for their 

use; 
2. rules concerning a minimum standard for the 

valuation of plans with nonlevel premiums or benefits; and 
3. rules concerning a minimum standard for the 

valuation of plans with secondary guarantees. 
B. The method for calculating basic reserves defined in 

this regulation will constitute the Commissioners' Reserve 
Valuation Method for policies to which this regulation is 
applicable. 

AUTHORITY NOTE: Promulgated in accordance with 
R.S.22:3, 22:163, 22:168 and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 31: 
§10903. Authority 

A. This regulation is promulgated by the Commissioner 
of Insurance pursuant to authority granted under the 
Louisiana Insurance Code, Title 22, Section 22:1 et seq., 
particularly the Standard Valuation Law, see Title 22, 
§163.B.1.a and the Standard Nonforfeiture Law for Life 
Insurance, see Title 22 §168.G.(8)(f).  

AUTHORITY NOTE: Promulgated in accordance with 
R.S.22:3, 22:163, 22:168 and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 31: 

§10905. Applicability 
A. This regulation shall apply to all life insurance 

policies, with or without nonforfeiture values, issued on or 
after the effective date of this regulation, subject to the 
following exceptions and conditions. 

1. Exceptions 
a. This regulation shall not apply to any individual 

life insurance policy issued on or after the effective date of 
this regulation if the policy is issued in accordance with and 
as a result of the exercise of a reentry provision contained in 
the original life insurance policy of the same or greater face 
amount, issued before the effective date of this regulation, 
that guarantees the premium rates of the new policy. This 
regulation also shall not apply to subsequent policies issued 
as a result of the exercise of such a provision, or a derivation 
of the provision, in the new policy. 

b. This regulation shall not apply to any universal 
life policy that meets all the following requirements: 
 i. secondary guarantee period, if any, is five years 
or less; 
 ii. specified premium for the secondary guarantee 
period is not less than the net level reserve premium for the 
secondary guarantee period based on the CSO valuation 
tables as defined in §10907.F and the applicable valuation 
interest rate; and 
 iii. the initial surrender charge is not less than 100 
percent of the first year annualized specified premium for 
the secondary guarantee period. 

c. This regulation shall not apply to any variable 
life insurance policy that provides for life insurance, the 
amount or duration of which varies according to the 
investment experience of any separate account or accounts. 

d. This regulation shall not apply to any variable 
universal life insurance policy that provides for life 
insurance, the amount or duration of which varies according 
to the investment experience of any separate account or 
accounts. 

e. This regulation shall not apply to a group life 
insurance certificate unless the certificate provides for a 
stated or implied schedule of maximum gross premiums 
required in order to continue coverage in force for a period 
in excess of one year. 

2. Conditions 
a. Calculation of the minimum valuation standard 

for policies with guaranteed nonlevel gross premiums or 
guaranteed nonlevel benefits (other than universal life 
policies), or both, shall be in accordance with the provisions 
of §10911. 

b. Calculation of the minimum valuation standard 
for flexible premium and fixed premium universal life 
insurance policies, that contain provisions resulting in the 
ability of a policyholder to keep a policy in force over a 
secondary guarantee period shall be in accordance with the 
provisions of §10913. 

AUTHORITY NOTE: Promulgated in accordance with 
R.S.22:3, 22:163, 22:168 and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 31: 
§10907. Definitions 

A. For purposes of this regulation: 
Basic Reserves―reserves calculated in accordance with 

R.S. 22:163.B.(4)(a). 
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Contract Segmentation Method― 
a. the method of dividing the period from issue to 

mandatory expiration of a policy into successive segments, 
with the length of each segment being defined as the period 
from the end of the prior segment (from policy inception, for 
the first segment) to the end of the latest policy year as 
determined below. All calculations are made using the 1980 
CSO valuation tables, as defined in Subsection F of this 
Section, (or any other valuation mortality table adopted by 
the National Association of Insurance Commissioners 
(NAIC) after the effective date of this regulation and 
promulgated by regulation by the commissioner for this 
purpose), and, if elected, the optional minimum mortality 
standard for deficiency reserves stipulated in §10909B of 
this regulation; 

b. the length of a particular contract segment shall 
be set equal to the minimum of the value t for which Gt is 
greater than Rt (if Gt never exceeds Rt the segment length is 
deemed to be the number of years from the beginning of the 
segment to the mandatory expiration date of the policy), 
where Gt and Rt are defined as follows: 

GPx+k+t 

Gt = __________ 
GPx+k+t-1 

where: 
x = original issue age; 
k = the number of years from the date of issue to 
the beginning of the segment; 
t = 1, 2, ...; t is reset to 1 at the beginning of 
each segment; 

GPx+k+t-1 = Guaranteed gross premium per thousand of 
face amount for year t of the segment, ignoring policy fees 
only if level for the premium paying period of the policy. 
qx+k+t 
Rt = __________,  However, Rt may be increased or 
qx+k+t-1   decreased by one percent in any policy year, at the 
company's option, but Rt shall not be less than one; 

where: 
x, k and t are as defined above, and 
qx+k+t-1 = valuation mortality rate for deficiency 
reserves in policy year k+t but using the mortality of 
§10909B.2 if §10909B.3 is elected for deficiency 
reserves. 

However, if GPx+k+t is greater than 0 and GPx+k+t-1 is equal to 0, 
Gt shall be deemed to be 1000. If GPx+k+t and GPx+k+t-1 are both 
equal to 0, Gt shall be deemed to be 0. 

Deficiency Reserves―the excess, if greater than zero, 
of: 

a. Minimum reserves calculated in accordance with 
R.S. 22:163.B.(8)(a) over 

b. Basic reserves. 
Guaranteed Gross Premiums―the premiums under a 

policy of life insurance that are guaranteed and determined 
at issue. 

Maximum Valuation Interest Rates―the interest rates 
defined in R.S. 22:163.B.(3)(a) are to be used in determining 
the minimum standard for the valuation of life insurance 
policies. 

1980 CSO Valuation Tables―the Commissioners 1980 
Standard Ordinary Mortality Table (1980 CSO Table) 
without ten-year selection factors, incorporated into the 1980 

amendments to the NAIC Standard Valuation Law, and 
variations of the 1980 CSO Table approved by the NAIC, 
such as the smoker and nonsmoker versions approved in 
December 1983. 

Scheduled Gross Premium―the smallest illustrated 
gross premium at issue for other than universal life insurance 
policies. For universal life insurance policies, scheduled 
gross premium means the smallest specified premium 
described in §10913.A.3, if any, or else the minimum 
premium described in §10913.A.4. 

Segmented Reserves―reserves calculated using 
segments produced by the contract segmentation method, 
equal to the present value of all future guaranteed benefits 
less the present value of all future net premiums to the 
mandatory expiration of a policy, where the net premiums 
within each segment are a uniform percentage of the 
respective guaranteed gross premiums within the segment. 
The uniform percentage for each segment is such that, at the 
beginning of the segment, the present value of the net 
premiums within the segment equals: 

a. the present value of the death benefits within the 
segment; plus 

b. the present value of any unusual guaranteed cash 
value (see §10911.D) occurring at the end of the segment; 
less 

c. any unusual guaranteed cash value occurring at 
the start of the segment; plus 

d. for the first segment only, the excess of the 
Clause i over Clause ii, as follows: 
 i. a net level annual premium equal to the present 
value, at the date of issue, of the benefits provided for in the 
first segment after the first policy year, divided by the 
present value, at the date of issue, of an annuity of one per 
year payable on the first and each subsequent anniversary 
within the first segment on which a premium falls due. 
However, the net level annual premium shall not exceed the 
net level annual premium on the 19-year premium whole life 
plan of insurance of the same renewal year equivalent level 
amount at an age one year higher than the age at issue of the 
policy; 
 ii. a net one year term premium for the benefits 
provided for in the first policy year; 

e. the length of each segment is determined by the 
contract segmentation method, as defined in this Section; 

f. the interest rates used in the present value 
calculations for any policy may not exceed the maximum 
valuation interest rate, determined with a guarantee duration 
equal to the sum of the lengths of all segments of the policy; 

g. for both basic reserves and deficiency reserves 
computed by the segmented method, present values shall 
include future benefits and net premiums in the current 
segment and in all subsequent segments. 

Tabular Cost of Insurance―the net single premium at 
the beginning of a policy year for one-year term insurance in 
the amount of the guaranteed death benefit in that policy 
year. 

Ten-Year Select Factors―the select factors adopted 
with the 1980 amendments to the NAIC Standard Valuation 
Law. 

Unitary Reserves― 
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1. the present value of all future guaranteed benefits 
less the present value of all future modified net premiums, 
where: 

a. guaranteed benefits and modified net premiums 
are considered to the mandatory expiration of the policy; and 

b. modified net premiums are a uniform percentage 
of the respective guaranteed gross premiums, where the 
uniform percentage is such that, at issue, the present value of 
the net premiums equals the present value of all death 
benefits and pure endowments, plus the excess of Clause i 
over Clause ii, as follows: 
 i. a net level annual premium equal to the present 
value, at the date of issue, of the benefits provided for after 
the first policy year, divided by the present value, at the date 
of issue, of an annuity of one per year payable on the first 
and each subsequent anniversary of the policy on which a 
premium falls due. However, the net level annual premium 
shall not exceed the net level annual premium on the 19-year 
premium whole life plan of insurance of the same renewal 
year equivalent level amount at an age one year higher than 
the age at issue of the policy; 
 ii. a net one year term premium for the benefits 
provided for in the first policy year; 

2. the interest rates used in the present value 
calculations for any policy may not exceed the maximum 
valuation interest rate, determined with a guarantee duration 
equal to the length from issue to the mandatory expiration of 
the policy. 

Universal Life Insurance Policy―any individual life 
insurance policy under the provisions of which separately 
identified interest credits (other than in connection with 
dividend accumulations, premium deposit funds, or other 
supplementary accounts) and mortality or expense charges 
are made to the policy. 

AUTHORITY NOTE: Promulgated in accordance with 
R.S.22:3, 22:163, 22:168 and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 31: 
§10909. General Calculation Requirements for Basic 

Reserves and Premium Deficiency Reserves 
A. At the election of the company for any one or more 

specified plans of life insurance, the minimum mortality 
standard for basic reserves may be calculated using the 1980 
CSO valuation tables with select mortality factors (or any 
other valuation mortality table adopted by the NAIC after 
the effective date of this regulation and promulgated by 
regulation by the commissioner for this purpose). If select 
mortality factors are elected, they may be: 

1. the 10-year select mortality factors incorporated 
into the 1980 amendments to the NAIC Standard Valuation 
Law; 

2. the select mortality factors in §10915; or 
3. any other table of select mortality factors adopted 

by the NAIC after the effective date of this regulation and 
promulgated by regulation by the commissioner for the 
purpose of calculating basic reserves. 

B. Deficiency reserves, if any, are calculated for each 
policy as the excess, if greater than zero, of the quantity A 
over the basic reserve. The quantity A is obtained by 
recalculating the basic reserve for the policy using 
guaranteed gross premiums instead of net premiums when 
the guaranteed gross premiums are less than the 

corresponding net premiums. At the election of the company 
for any one or more specified plans of insurance, the 
quantity A and the corresponding net premiums used in the 
determination of quantity A may be based upon the 1980 
CSO valuation tables with select mortality factors (or any 
subsequent valuation mortality table adopted by the NAIC 
once promulgated by regulation by the commissioner). If 
select mortality factors are elected, they may be: 

1. the 10-year select mortality factors incorporated 
into the 1980 amendments to the NAIC Standard Valuation 
Law; 

2. the select mortality factors in §10915 of this 
regulation; 

3. for durations in the first segment, X percent of the 
select mortality factors in §10915, subject to the following: 

a. X may vary by policy year, policy form, 
underwriting classification, issue age, or any other policy 
factor expected to affect mortality experience; 

b. X shall not be less than 20 percent; 
c. X shall not decrease in any successive policy 

years; 
d. X is such that, when using the valuation interest 

rate used for basic reserves, Clause i is greater than or equal 
to Clause ii: 
 i. the actuarial present value of future death 
benefits, calculated using the mortality rates resulting from 
the application of X; 
 ii. the actuarial present value of future death 
benefits calculated using anticipated mortality experience 
without recognition of mortality improvement beyond the 
valuation date; 

e. X is such that the mortality rates resulting from 
the application of X are at least as great as the anticipated 
mortality experience, without recognition of mortality 
improvement beyond the valuation date, in each of the first 
five years after the valuation date; 

f. the appointed actuary shall increase X at any 
valuation date where it is necessary to continue to meet all 
the requirements of Subsection B.3; 

g. the appointed actuary may decrease X at any 
valuation date as long as X does not decrease in any 
successive policy years and as long as it continues to meet 
all the requirements of Paragraph B.3; and 

h. the appointed actuary shall specifically take into 
account the adverse effect on expected mortality and 
lapsation of any anticipated or actual increase in gross 
premiums; 

i. if X is less than 100 percent at any duration for 
any policy, the following requirements shall be met: 
 i. the appointed actuary shall annually prepare an 
actuarial opinion and memorandum for the company in 
conformance with the requirements of §2111 of Regulation 
47; and 
 ii. the appointed actuary shall annually opine for 
all policies subject to this regulation as to whether the 
mortality rates resulting from the application of X meet the 
requirements of Paragraph B.3. This opinion shall be 
supported by an actuarial report, subject to appropriate 
Actuarial Standards of Practice promulgated by the Actuarial 
Standards Board of the American Academy of Actuaries. 
The X factors shall reflect anticipated future mortality, 
without recognition of mortality improvement beyond the 
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valuation date, taking into account relevant emerging 
experience; 

4. any other table of select mortality factors adopted 
by the NAIC after the effective date of this regulation and 
promulgated by regulation by the commissioner for the 
purpose of calculating deficiency reserves. 

C. This Subsection applies to both basic reserves and 
deficiency reserves. Any set of select mortality factors may 
be used only for the first segment. However, if the first 
segment is less than 10 years, the appropriate 10-year select 
mortality factors incorporated into the 1980 amendments to 
the NAIC Standard Valuation Law may be used thereafter 
through the tenth policy year from the date of issue. 

D. In determining basic reserves or deficiency reserves, 
guaranteed gross premiums without policy fees may be used 
where the calculation involves the guaranteed gross 
premium but only if the policy fee is a level dollar amount 
after the first policy year. In determining deficiency reserves, 
policy fees may be included in guaranteed gross premiums, 
even if not included in the actual calculation of basic 
reserves. 

E. Reserves for policies that have changes to guaranteed 
gross premiums, guaranteed benefits, guaranteed charges, or 
guaranteed credits that are unilaterally made by the insurer 
after issue and that are effective for more than one year after 
the date of the change shall be the greatest of the following: 

1. reserves calculated ignoring the guarantee; 
2. reserves assuming the guarantee was made at issue; 

and 
3. reserves assuming that the policy was issued on the 

date of the guarantee. 
F. The commissioner may require that the company 

document the extent of the adequacy of reserves for 
specified blocks, including but not limited to policies issued 
prior to the effective date of this regulation. This 
documentation may include a demonstration of the extent to 
which aggregation with other non-specified blocks of 
business is relied upon in the formation of the appointed 
actuary opinion pursuant to and consistent with the 
requirements of §2111.A.2 of Regulation 47. 

AUTHORITY NOTE: Promulgated in accordance with 
R.S.22:3, 22:163, 22:168 and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 31: 
§10911. Calculation of Minimum Valuation Standard for 

Policies with Guaranteed Nonlevel Gross 
Premiums or Guaranteed Nonlevel Benefits 
(Other than Universal Life Policies) 

A. Basic Reserves. Basic reserves shall be calculated as 
the greater of the segmented reserves and the unitary 
reserves. Both the segmented reserves and the unitary 
reserves for any policy shall use the same valuation 
mortality table and selection factors. At the option of the 
insurer, in calculating segmented reserves and net premiums, 
either of the adjustments described in Paragraph 1 or 2 
below may be made. 

1. Treat the unitary reserve, if greater than zero, 
applicable at the end of each segment as a pure endowment 
and subtract the unitary reserve, if greater than zero, 
applicable at the beginning of each segment from the present 
value of guaranteed life insurance and endowment benefits 
for each segment. 

2. Treat the guaranteed cash surrender value, if greater 
than zero, applicable at the end of each segment as a pure 
endowment; and subtract the guaranteed cash surrender 
value, if greater than zero, applicable at the beginning of
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each segment from the present value of guaranteed life 
insurance and endowment benefits for each segment. 

B. Deficiency Reserves 
1. The deficiency reserve at any duration shall be 

calculated: 
a. on a unitary basis if the corresponding basic 

reserve determined by Subsection A is unitary; 
b. on a segmented basis if the corresponding basic 

reserve determined by Subsection A is segmented; or 
c. on the segmented basis if the corresponding basic 

reserve determined by Subsection A is equal to both the 
segmented reserve and the unitary reserve. 

2. This Subsection shall apply to any policy for which 
the guaranteed gross premium at any duration is less than the 
corresponding modified net premium calculated by the 
method used in determining the basic reserves, but using the 
minimum valuation standards of mortality (specified in 
§10909.B) and rate of interest. 

3. Deficiency reserves, if any, shall be calculated for 
each policy as the excess if greater than zero, for the current 
and all remaining periods, of the quantity A over the basic 
reserve, where A is obtained as indicated in §10909.B. 

4. For deficiency reserves determined on a segmented 
basis, the quantity A is determined using segment lengths 
equal to those determined for segmented basic reserves. 

C. Minimum Value. Basic reserves may not be less than 
the tabular cost of insurance for the balance of the policy 
year, if mean reserves are used. Basic reserves may not be 
less than the tabular cost of insurance for the balance of the 
current modal period or to the paid-to-date, if later, but not 
beyond the next policy anniversary, if mid-terminal reserves 
are used. The tabular cost of insurance shall use the same 
valuation mortality table and interest rates as that used for 
the calculation of the segmented reserves. However, if select 
mortality factors are used, they shall be the 10-year select 
factors incorporated into the 1980 amendments of the NAIC 
Standard Valuation Law. In no case may total reserves 
(including basic reserves, deficiency reserves and any 
reserves held for supplemental benefits that would expire 
upon contract termination) be less than the amount that the 
policy-owner would receive (including the cash surrender 
value of the supplemental benefits, if any, referred to above), 
exclusive of any deduction for policy loans, upon 
termination of the policy. 

D. Unusual Pattern of Guaranteed Cash Surrender Values 
1. For any policy with an unusual pattern of 

guaranteed cash surrender values, the reserves actually held 
prior to the first unusual guaranteed cash surrender value 
shall not be less than the reserves calculated by treating the 
first unusual guaranteed cash surrender value as a pure 
endowment and treating the policy as an n year policy 
providing term insurance plus a pure endowment equal to 
the unusual cash surrender value, where n is the number of 
years from the date of issue to the date the unusual cash 
surrender value is scheduled. 

2. The reserves actually held subsequent to any 
unusual guaranteed cash surrender value shall not be less 
than the reserves calculated by treating the policy as an n 
year policy providing term insurance plus a pure endowment 
equal to the next unusual guaranteed cash surrender value, 
and treating any unusual guaranteed cash surrender value at 
the end of the prior segment as a net single premium, where: 

a. n is the number of years from the date of the last 
unusual guaranteed cash surrender value prior to the 
valuation date to the earlier of: 
 i. the date of the next unusual guaranteed cash 
surrender value, if any, that is scheduled after the valuation 
date; or 
 ii. the mandatory expiration date of the policy; 
and 

b. the net premium for a given year during the n 
year period is equal to the product of the net to gross ratio 
and the respective gross premium; and 

c. the net to gross ratio is equal to Clause i divided 
by Clause ii as follows: 
 i. the present value, at the beginning of the n year 
period, of death benefits payable during the n year period 
plus the present value, at the beginning of the n year period, 
of the next unusual guaranteed cash surrender value, if any, 
minus the amount of the last unusual guaranteed cash 
surrender value, if any, scheduled at the beginning of the n 
year period; 
 ii. the present value, at the beginning of the n year 
period, of the scheduled gross premiums payable during the 
n year period. 

3. For purposes of this Subsection, a policy is 
considered to have an unusual pattern of guaranteed cash 
surrender values if any future guaranteed cash surrender 
value exceeds the prior year's guaranteed cash surrender 
value by more than the sum of: 

a. one hundred ten percent of the scheduled gross 
premium for that year; 

b. one hundred ten percent of one year's accrued 
interest on the sum of the prior year's guaranteed cash 
surrender value and the scheduled gross premium using the 
nonforfeiture interest rate used for calculating policy 
guaranteed cash surrender values; and 

c. five percent of the first policy year surrender 
charge, if any. 

E. Optional Exemption for Yearly Renewable Term 
Reinsurance. At the option of the company, the following 
approach for reserves on YRT reinsurance may be used. 

1. Calculate the valuation net premium for each future 
policy year as the tabular cost of insurance for that future 
year. 

2. Basic reserves shall never be less than the tabular 
cost of insurance for the appropriate period, as defined in 
Subsection C. 

3. Deficiency Reserves 
a. For each policy year, calculate the excess, if 

greater than zero, of the valuation net premium over the 
respective maximum guaranteed gross premium. 

b. Deficiency reserves shall never be less than the 
sum of the present values, at the date of valuation, of the 
excesses determined in accordance with Subparagraph a 
above. 

4. For purposes of this subsection, the calculations use 
the maximum valuation interest rate and the 1980 CSO 
mortality tables with or without 10-year select mortality 
factors, or any other table adopted after the effective date of 
this regulation by the NAIC and promulgated by regulation 
by the commissioner for this purpose. 
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5. A reinsurance agreement shall be considered YRT 
reinsurance for purposes of this subsection if only the 
mortality risk is reinsured. 

6. If the assuming company chooses this optional 
exemption, the ceding company's reinsurance reserve credit 
shall be limited to the amount of reserve held by the 
assuming company for the affected policies. 

F. Optional Exemption for Attained-Age-Based Yearly 
Renewable Term Life Insurance Policies. At the option of 
the company, the following approach for reserves for 
attained-age-based YRT life insurance policies may be used. 

1. Calculate the valuation net premium for each future 
policy year as the tabular cost of insurance for that future 
year. 

2. Basic reserves shall never be less than the tabular 
cost of insurance for the appropriate period, as defined in 
§10911.C. 

3. Deficiency Reserves 
a. For each policy year, calculate the excess, if 

greater than zero, of the valuation net premium over the 
respective maximum guaranteed gross premium. 

b. Deficiency reserves shall never be less than the 
sum of the present values, at the date of valuation, of the 
excesses determined in accordance with Subparagraph a 
above. 

4. For purposes of this subsection, the calculations use 
the maximum valuation interest rate and the 1980 CSO 
valuation tables with or without 10-year select mortality 
factors, or any other table adopted after the effective date of 
this regulation by the NAIC and promulgated by regulation 
by the commissioner for this purpose. 

5. A policy shall be considered an attained-age-based 
YRT life insurance policy for purposes of this subsection if: 

a. the premium rates (on both the initial current 
premium scale and the guaranteed maximum premium scale) 
are based upon the attained age of the insured such that the 
rate for any given policy at a given attained age of the 
insured is independent of the year the policy was issued; and 

b. the premium rates (on both the initial current 
premium scale and the guaranteed maximum premium scale) 
are the same as the premium rates for policies covering all 
insureds of the same sex, risk class, plan of insurance and 
attained age. 

6. For policies that become attained-age-based YRT 
policies after an initial period of coverage, the approach of 
this subsection may be used after the initial period if: 

a. the initial period is constant for all insureds of the 
same sex, risk class and plan of insurance; or 

b. the initial period runs to a common attained age 
for all insureds of the same sex, risk class and plan of 
insurance; and 

c. after the initial period of coverage, the policy 
meets the conditions of Paragraph 5 above. 

7. If this election is made, this approach shall be 
applied in determining reserves for all attained-age-based 
YRT life insurance policies issued on or after the effective 
date of this regulation. 

G. Exemption from Unitary Reserves for Certain n-Year 
Renewable Term Life Insurance Polices. Unitary basic 
reserves and unitary deficiency reserves need not be 
calculated for a policy if the following conditions are met: 

1. The policy consists of a series of n-year periods, 
including the first period and all renewal periods, where n is 
the same for each period, except that for the final renewal 
period, n may be truncated or extended to reach the expiry 
age, provided that this final renewal period is less than 10 
years and less than twice the size of the earlier n-year 
periods, and for each period, the premium rates on both the 
initial current premium scale and the guaranteed maximum 
premium scale are level; 

2. The guaranteed gross premiums in all n-year 
periods are not less than the corresponding net premiums 
based upon the 1980 CSO Table with or without the ten-year 
select mortality factors; and 

3. There are no cash surrender values in any policy 
year. 

H. Exemption from Unitary Reserves for Certain 
Juvenile Policies. Unitary basic reserves and unitary 
deficiency reserves need not be calculated for a policy if the 
following conditions are met, based upon the initial current 
premium scale at issue: 

1. at issue, the insured is age 24 or younger; 
2. until the insured reaches the end of the juvenile 

period, which shall occur at or before age 25, the gross 
premiums and death benefits are level, and there are no cash 
surrender values; and 

3. after the end of the juvenile period, gross premiums 
are level for the remainder of the premium paying period, 
and death benefits are level for the remainder of the life of 
the policy. 

AUTHORITY NOTE: Promulgated in accordance with 
R.S.22:3, 22:163, 22:168 and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 31: 
§10913. Calculation of Minimum Valuation Standard for 

Flexible Premium and Fixed Premium Universal 
Life Insurance Policies that Contain Provisions 
Resulting in the Ability of a Policy owner to 
Keep a Policy in Force over a Secondary 
Guarantee Period 

A. General 
1. Policies with a secondary guarantee include: 

a. a policy with a guarantee that the policy will 
remain in force at the original schedule of benefits, subject 
only to the payment of specified premiums; 

b. a policy in which the minimum premium at any 
duration is less than the corresponding one year valuation 
premium, calculated using the maximum valuation interest 
rate and the 1980 CSO valuation tables with or without  
10-year select mortality factors, or any other table adopted 
after the effective date of this regulation by the NAIC and 
promulgated by regulation by the commissioner for this 
purpose; or 

c. a policy with any combination of Subparagraph a 
and b. 

2. A secondary guarantee period is the period for 
which the policy is guaranteed to remain in force subject 
only to a secondary guarantee. When a policy contains more 
than one secondary guarantee, the minimum reserve shall be 
the greatest of the respective minimum reserves at that 
valuation date of each unexpired secondary guarantee, 
ignoring all other secondary guarantees. Secondary 
guarantees that are unilaterally changed by the insurer after 
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issue shall be considered to have been made at issue. 
Reserves described in Subsections B and C below shall be 
recalculated from issue to reflect these changes. 

3. Specified premiums mean the premiums specified 
in the policy, the payment of which guarantees that the 
policy will remain in force at the original schedule of 
benefits, but which otherwise would be insufficient to keep 
the policy in force in the absence of the guarantee if 
maximum mortality and expense charges and minimum 
interest credits were made and any applicable surrender 
charges were assessed. 

4. For purposes of this Section, the minimum 
premium for any policy year is the premium that, when paid 
into a policy with a zero account value at the beginning of 
the policy year, produces a zero account value at the end of 
the policy year. The minimum premium calculation shall use 
the policy cost factors (including mortality charges, loads 
and expense charges) and the interest crediting rate, which 
are all guaranteed at issue. 

5. The one-year valuation premium means the net 
one-year premium based upon the original schedule of 
benefits for a given policy year. The one-year valuation 
premiums for all policy years are calculated at issue. The 
select mortality factors defined in §10909.B.2, 3, and 4 may 
not be used to calculate the one-year valuation premiums. 

6. The one-year valuation premium should reflect the 
frequency of fund processing, as well as the distribution of 
deaths assumption employed in the calculation of the 
monthly mortality charges to the fund. 

B. Basic Reserves for the Secondary Guarantees. Basic 
reserves for the secondary guarantees shall be the segmented 
reserves for the secondary guarantee period. In calculating 
the segments and the segmented reserves, the gross 
premiums shall be set equal to the specified premiums, if 
any, or otherwise to the minimum premiums, that keep the 
policy in force and the segments will be determined 
according to the contract segmentation method as defined in 
§10907.B. 

C. Deficiency Reserves for the Secondary Guarantees. 
Deficiency reserves, if any, for the secondary guarantees 
shall be calculated for the secondary guarantee period in the 
same manner as described in §10911.B with gross premiums 
set equal to the specified premiums, if any, or otherwise to 
the minimum premiums that keep the policy in force. 

D. Minimum Reserves. The minimum reserves during 
the secondary guarantee period are the greater of: 

1. the basic reserves for the secondary guarantee plus 
the deficiency reserve, if any, for the secondary guarantees; 
or 

2. the minimum reserves required by other rules or 
regulations governing universal life plans. 

AUTHORITY NOTE: Promulgated in accordance with 
R.S.22:3, 22:163, 22:168 and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 31: 
§10915. Select Mortality Factors―Appendix 

A. This appendix contains tables of select mortality 
factors that are the bases to which the respective percentage 
of §§10909.A2, 10909.B.2 and 10909.B.3 are applied. 

B. The six tables of select mortality factors contained 
herein include: 

1. male aggregate; 
2. male nonsmoker; 
3. male smoker; 
4. female aggregate; 
5. female nonsmoker; and 
6. female smoker. 

C. These tables apply to both age last birthday and age 
nearest birthday mortality tables. 

D. For sex-blended mortality tables, compute select 
mortality factors in the same proportion as the underlying 
mortality. For example, for the 1980 CSO-B Table, the 
calculated select mortality factors are 80 percent of the 
appropriate male table in this Appendix, plus 20 percent of 
the appropriate female table in this Appendix. 

 
Select Mortality Factors 

 
Male, Aggregate 

 Issue                                                                                     Duration 

Age 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20+

0-15 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

16 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

17 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

18 96 98 98 99 99 100 100 90 92 92 92 92 93 93 96 97 98 98 99 100

19 83 84 84 87 87 87 79 79 79 81 81 82 82 82 85 88 91 94 97 100

20 69 71 71 74 74 69 69 67 69 70 71 71 71 71 74 79 84 90 95 100

21 66 68 69 71 66 66 67 66 67 70 70 70 70 71 71 77 83 88 94 100

22 65 66 66 63 63 64 64 64 65 68 68 68 68 69 71 77 83 88 94 100

23 62 63 59 60 62 62 63 63 64 65 65 67 67 69 70 76 82 88 94 100

24 60 56 56 59 59 60 61 61 61 64 64 64 66 67 70 76 82 88 94 100

25 52 53 55 56 58 58 60 60 60 63 62 63 64 67 69 75 81 88 94 100

26 51 52 55 56 58 58 57 61 61 62 63 64 66 69 66 73 80 86 93 100

27 51 52 55 57 58 60 61 61 60 63 63 64 67 66 67 74 80 87 93 100

28 49 51 56 58 60 60 61 62 62 63 64 66 65 66 68 74 81 87 94 100
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29 49 51 56 58 60 61 62 62 62 64 64 62 66 67 70 76 82 88 94 100

30 49 50 56 58 60 60 62 63 63 64 62 63 67 68 71 77 83 88 94 100

31 47 50 56 58 60 62 63 64 64 62 63 66 68 70 72 78 83 89 94 100

32 46 49 56 59 60 62 63 66 62 63 66 67 70 72 73 78 84 89 95 100

33 43 49 56 59 62 63 64 62 65 66 67 70 72 73 75 80 85 90 95 100

34 42 47 56 60 62 63 61 63 66 67 70 71 73 75 76 81 86 90 95 100

35 40 47 56 60 63 61 62 65 67 68 71 73 74 76 76 81 86 90 95 100

36 38 42 56 60 59 61 63 65 67 68 70 72 74 76 77 82 86 91 95 100

37 38 45 56 57 61 62 63 65 67 68 70 72 74 76 76 81 86 90 95 100

38 37 44 53 58 61 62 65 66 67 69 69 73 75 76 77 82 86 91 95 100

39 37 41 53 58 62 63 65 65 66 68 69 72 74 76 76 81 86 90 95 100

40 34 40 53 58 62 63 65 65 66 68 68 71 75 76 77 82 86 91 95 100

 
Male, Aggregate 

Issue                                                                                       Duration 

Age 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20+

41 34 41 53 58 62 63 65 64 64 66 68 70 74 76 77 82 86 91 95 100

42 34 43 53 58 61 62 63 63 63 64 66 69 72 75 77 82 86 91 95 100

43 34 43 54 59 60 61 63 62 62 64 66 67 72 74 77 82 86 91 95 100

44 34 44 54 58 59 60 61 60 61 62 64 67 71 74 77 82 86 91 95 100

45 34 45 53 58 59 60 60 60 59 60 63 66 71 74 77 82 86 91 95 100

46 31 43 52 56 57 58 59 59 59 60 63 67 71 74 75 80 85 90 95 100

47 32 42 50 53 55 56 57 58 59 60 65 68 71 74 75 80 85 90 95 100

48 32 41 47 52 54 56 57 57 57 61 65 68 72 73 74 79 84 90 95 100

49 30 40 46 49 52 54 55 56 57 61 66 69 72 73 74 79 84 90 95 100

50 30 38 44 47 51 53 54 56 57 61 66 71 72 73 75 80 85 90 95 100

51 28 37 42 46 49 53 54 56 57 61 66 71 72 73 75 80 85 90 95 100

52 28 35 41 45 49 51 54 56 57 61 66 71 72 74 75 80 85 90 100 100

53 27 35 39 44 48 51 53 55 57 61 67 71 74 75 76 81 86 100 100 100

54 27 33 38 44 48 50 53 55 57 61 67 72 74 75 76 81 100 100 100 100

55 25 32 37 43 47 50 53 55 57 61 68 72 74 75 78 100 100 100 100 100

56 25 32 37 43 47 49 51 54 56 61 67 70 73 74 100 100 100 100 100 100

57 24 31 38 43 47 49 51 54 56 59 66 69 72 100 100 100 100 100 100 100

58 24 31 38 43 48 48 50 53 56 59 64 67 100 100 100 100 100 100 100 100

59 23 30 39 43 48 48 51 53 55 58 63 100 100 100 100 100 100 100 100 100

60 23 30 39 43 48 47 50 52 53 57 100 100 100 100 100 100 100 100 100 100

61 23 30 39 43 49 49 50 52 53 75 100 100 100 100 100 100 100 100 100 100

62 23 30 39 44 49 49 51 52 75 75 100 100 100 100 100 100 100 100 100 100

63 22 30 39 45 50 50 52 75 75 75 100 100 100 100 100 100 100 100 100 100

64 22 30 39 45 50 51 75 75 75 75 100 100 100 100 100 100 100 100 100 100

65 22 30 39 45 50 65 70 70 70 70 100 100 100 100 100 100 100 100 100 100

66 22 30 39 45 60 65 70 70 70 70 100 100 100 100 100 100 100 100 100 100

67 22 30 39 60 60 65 70 70 70 70 100 100 100 100 100 100 100 100 100 100

68 23 32 55 60 60 65 70 70 70 70 100 100 100 100 100 100 100 100 100 100

69 23 52 55 60 60 65 70 70 70 70 100 100 100 100 100 100 100 100 100 100

70 48 52 55 60 60 65 70 70 70 70 100 100 100 100 100 100 100 100 100 100

 
Male, Aggregate 

Issue                                                                                      Duration 
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Age 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20+

71 48 52 55 60 60 65 70 70 70 70 100 100 100 100 100 100 100 100 100 100

72 48 52 55 60 60 65 70 70 70 70 100 100 100 100 100 100 100 100 100 100

73 48 52 55 60 60 65 70 70 70 70 100 100 100 100 100 100 100 100 100 100

74 48 52 55 60 60 65 70 70 70 70 100 100 100 100 100 100 100 100 100 100

75 48 52 55 60 60 65 70 70 70 70 100 100 100 100 100 100 100 100 100 100

76 48 52 55 60 60 65 70 70 70 100 100 100 100 100 100 100 100 100 100 100

77 48 52 55 60 60 65 70 70 100 100 100 100 100 100 100 100 100 100 100 100

78 48 52 55 60 60 65 70 100 100 100 100 100 100 100 100 100 100 100 100 100

79 48 52 55 60 60 65 100 100 100 100 100 100 100 100 100 100 100 100 100 100

80 48 52 55 60 60 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

81 48 52 55 60 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

82 48 52 55 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

83 48 52 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

84 48 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

85+ 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

 
Male, Non-Smoker 

Issue                                                                                     Duration 

Age 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20+

0-15 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

16 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

17 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

18 93 95 96 98 99 100 100 90 92 92 92 92 95 95 96 97 98 98 99 100

19 80 81 83 86 87 87 79 79 79 81 81 82 83 83 86 89 92 94 97 100

20 65 68 69 72 74 69 69 67 69 70 71 71 72 72 75 80 85 90 95 100

21 63 66 68 71 66 66 67 66 67 70 70 70 71 71 73 78 84 89 95 100

22 62 65 66 62 63 64 64 64 67 68 68 68 70 70 73 78 84 89 95 100

23 60 62 58 60 62 62 63 63 64 67 68 68 67 69 71 77 83 88 94 100

24 59 55 56 58 59 60 61 61 63 65 67 66 66 69 71 77 83 88 94 100

25 52 53 55 56 58 58 60 60 61 64 64 64 64 67 70 76 82 88 94 100

26 51 53 55 56 58 60 61 61 61 63 64 64 66 69 67 74 80 87 93 100

27 51 52 55 58 60 60 61 61 62 63 64 66 67 66 67 74 80 87 93 100

28 49 52 57 58 60 61 63 62 62 64 66 66 63 66 68 74 81 87 94 100

29 49 51 57 60 61 61 62 62 63 64 66 63 65 67 68 74 81 87 94 100

30 49 51 57 60 61 62 63 63 63 64 62 63 66 68 70 76 82 88 94 100

31 47 50 57 60 60 62 63 64 64 62 63 65 67 70 71 77 83 88 94 100

32 46 50 57 60 62 63 64 64 62 63 65 66 68 71 72 78 83 89 94 100

33 45 49 56 60 62 63 64 62 63 65 66 68 71 73 74 79 84 90 95 100

34 43 48 56 62 63 64 62 62 65 66 67 70 72 74 74 79 84 90 95 100

35 41 47 56 62 63 61 62 63 66 67 68 70 72 74 75 80 85 90 95 100

36 40 47 56 62 59 61 62 63 66 67 68 70 72 74 75 80 85 90 95 100

37 38 45 56 58 59 61 62 63 66 67 67 69 71 73 74 79 84 90 95 100

38 38 45 53 58 61 62 63 65 65 67 68 70 72 74 73 78 84 89 95 100

39 37 41 53 58 61 62 63 64 65 67 68 70 71 73 73 78 84 89 95 100

40 34 41 53 58 61 62 63 64 64 66 67 69 71 73 72 78 83 89 94 100

 
Male, Non-Smoker 

Issue                                                                                    Duration 

Age 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20+

41 34 41 53 58 61 61 62 62 63 65 65 67 69 71 71 77 83 88 94 100
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Male, Non-Smoker 

Issue                                                                                    Duration 

42 34 43 53 58 60 61 62 61 61 63 64 66 67 69 71 77 83 88 94 100

43 32 43 53 58 60 61 60 60 60 60 62 64 66 68 69 75 81 88 94 100

44 32 44 52 57 59 60 60 59 59 58 60 62 65 67 69 75 81 88 94 100

45 32 44 52 57 59 60 59 57 57 57 59 61 63 66 68 74 81 87 94 100

46 32 42 50 54 56 57 57 56 55 56 59 61 63 65 67 74 80 87 93 100

47 30 40 48 52 54 55 55 54 54 55 59 61 62 63 66 73 80 86 93 100

48 30 40 46 49 51 52 53 53 54 55 57 61 62 63 63 70 78 85 93 100

49 29 39 43 48 50 51 50 51 53 54 57 61 61 62 62 70 77 85 92 100

50 29 37 42 45 47 48 49 50 51 54 57 61 61 61 61 69 77 84 92 100

51 27 35 40 43 45 47 48 50 51 53 57 60 61 61 62 70 77 85 92 100

52 27 34 39 42 44 45 48 49 50 53 56 60 60 62 62 70 77 85 100 100

53 25 31 37 41 44 45 47 49 50 51 56 59 61 61 62 70 77 100 100 100

54 25 30 36 39 43 44 47 48 49 51 55 59 59 61 62 70 100 100 100 100

55 24 29 35 38 42 43 45 48 49 50 56 58 59 61 62 100 100 100 100 100

56 23 29 35 38 42 42 44 47 48 50 55 57 58 59 100 100 100 100 100 100

57 23 28 35 38 42 42 43 45 47 49 53 55 56 100 100 100 100 100 100 100

58 22 28 33 37 41 41 43 45 45 47 51 53 100 100 100 100 100 100 100 100

59 22 26 33 37 41 41 42 44 44 46 50 100 100 100 100 100 100 100 100 100

60 20 26 33 37 41 40 41 42 42 45 100 100 100 100 100 100 100 100 100 100

61 20 26 33 37 41 40 41 42 42 75 100 100 100 100 100 100 100 100 100 100

62 19 25 32 38 40 40 41 42 75 75 100 100 100 100 100 100 100 100 100 100

63 19 25 33 36 40 40 41 75 75 75 100 100 100 100 100 100 100 100 100 100

64 18 24 32 36 39 40 75 75 75 75 100 100 100 100 100 100 100 100 100 100

65 18 24 32 36 39 65 70 70 70 70 100 100 100 100 100 100 100 100 100 100

66 18 24 32 36 60 65 70 70 70 70 100 100 100 100 100 100 100 100 100 100

67 18 24 32 60 60 65 70 70 70 70 100 100 100 100 100 100 100 100 100 100

68 18 24 55 60 60 65 70 70 70 70 100 100 100 100 100 100 100 100 100 100

69 18 52 55 60 60 65 70 70 70 70 100 100 100 100 100 100 100 100 100 100

70 48 52 55 60 60 65 70 70 70 70 100 100 100 100 100 100 100 100 100 100

 
Male, Non-Smoker 

Issue                                                                                    Duration 

Age 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20+

71 48 52 55 60 60 65 70 70 70 70 100 100 100 100 100 100 100 100 100 100

72 48 52 55 60 60 65 70 70 70 70 100 100 100 100 100 100 100 100 100 100

73 48 52 55 60 60 65 70 70 70 70 100 100 100 100 100 100 100 100 100 100

74 48 52 55 60 60 65 70 70 70 70 100 100 100 100 100 100 100 100 100 100

75 48 52 55 60 60 65 70 70 70 70 100 100 100 100 100 100 100 100 100 100

76 48 52 55 60 60 65 70 70 70 100 100 100 100 100 100 100 100 100 100 100

77 48 52 55 60 60 65 70 70 100 100 100 100 100 100 100 100 100 100 100 100

78 48 52 55 60 60 65 70 100 100 100 100 100 100 100 100 100 100 100 100 100

79 48 52 55 60 60 65 100 100 100 100 100 100 100 100 100 100 100 100 100 100

80 48 52 55 60 60 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

81 48 52 55 60 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

82 48 52 55 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

83 48 52 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

84 48 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

85+ 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100
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Male, Smoker 

Issue                                                                                        Duration 

Age 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20+

0-15 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

16 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

17 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

18 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

19 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

20 98 100 100 100 100 100 100 99 99 99 100 99 99 99 100 100 100 100 100 100

21 95 98 99 100 95 96 96 95 96 97 97 96 96 96 96 97 98 98 99 100

22 92 95 96 90 90 93 93 92 93 95 95 93 93 92 93 94 96 97 99 100

23 90 92 85 88 88 89 89 89 90 90 90 90 89 90 92 94 95 97 98 100

24 87 81 82 85 84 86 88 86 86 88 88 86 86 88 89 91 93 96 98 100

25 77 78 79 82 81 83 83 82 83 85 84 84 84 85 86 89 92 94 97 100

26 75 77 79 82 82 83 83 82 83 84 84 84 84 85 81 85 89 92 96 100

27 73 75 78 82 82 83 83 82 82 82 82 84 84 80 81 85 89 92 96 100

28 71 73 79 82 81 82 83 81 81 82 82 82 80 80 81 85 89 92 96 100

29 69 72 78 81 81 82 82 81 81 81 81 77 80 80 81 85 89 92 96 100

30 68 71 78 81 81 81 82 81 81 81 76 77 80 80 81 85 89 92 96 100

31 65 70 77 81 79 81 82 81 81 76 77 79 81 81 83 86 90 93 97 100

32 63 67 77 78 79 81 81 81 76 77 77 80 83 83 85 88 91 94 97 100

33 60 65 74 78 79 79 81 76 77 77 79 80 83 85 85 88 91 94 97 100

34 57 62 74 77 79 79 75 76 77 79 79 81 83 85 87 90 92 95 97 100

35 53 60 73 77 79 75 75 76 77 79 80 82 84 86 88 90 93 95 98 100

36 52 59 71 75 74 75 75 76 77 79 79 81 83 85 87 90 92 95 97 100

37 49 58 70 71 74 74 75 76 77 78 79 81 84 86 86 89 92 94 97 100

38 48 55 66 70 72 74 74 75 76 78 79 81 83 85 87 90 92 95 97 100

39 45 50 65 70 72 72 74 74 75 77 79 81 84 86 86 89 92 94 97 100

40 41 49 63 68 71 72 73 74 74 76 78 80 83 85 86 89 92 94 97 100

 
Male, Smoker 

Issue                                                                                       Duration 

Age 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20+

41 40 49 63 68 71 72 72 72 73 75 76 78 81 84 85 88 91 94 97 100

42 40 49 62 68 70 71 71 71 71 73 75 76 81 83 85 88 91 94 97 100

43 39 50 62 67 69 69 70 70 70 71 73 76 79 83 85 88 91 94 97 100

44 39 50 60 66 68 69 68 69 69 69 71 74 79 81 85 88 91 94 97 100

45 37 50 60 66 68 68 68 67 67 67 69 73 78 81 85 88 91 94 97 100

46 37 48 58 63 65 67 66 66 66 67 71 74 78 81 84 87 90 94 97 100

47 36 47 55 61 63 64 64 64 65 67 71 75 79 81 84 87 90 94 97 100

48 35 46 53 58 60 62 63 63 65 67 72 75 79 81 83 86 90 93 97 100

49 34 45 51 56 58 59 61 62 63 67 72 77 80 81 83 86 90 93 97 100

50 34 43 49 53 55 57 60 61 63 67 73 78 80 81 81 85 89 92 96 100

51 32 42 47 52 55 57 60 61 63 67 73 78 80 83 84 87 90 94 97 100

52 32 40 46 50 54 56 60 61 63 67 73 78 81 84 85 88 91 94 100 100

53 30 37 44 49 54 56 59 61 65 67 74 79 83 85 87 90 92 100 100 100

54 30 36 43 48 53 55 59 61 65 67 74 80 84 85 89 91 100 100 100 100

55 29 35 42 47 53 55 59 61 65 67 75 80 84 86 90 100 100 100 100 100

56 28 35 42 47 53 55 57 60 63 68 74 79 83 85 100 100 100 100 100 100

57 28 35 42 47 53 54 57 60 64 67 74 78 81 100 100 100 100 100 100 100
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58 26 33 43 48 54 54 56 59 63 67 73 78 100 100 100 100 100 100 100 100

59 26 33 43 48 54 53 57 59 63 66 73 100 100 100 100 100 100 100 100 100

60 25 33 43 48 54 53 56 58 62 66 100 100 100 100 100 100 100 100 100 100

61 25 33 43 49 55 55 57 59 63 75 100 100 100 100 100 100 100 100 100 100

62 25 33 43 50 56 56 58 61 75 75 100 100 100 100 100 100 100 100 100 100

63 24 33 45 51 56 56 59 75 75 75 100 100 100 100 100 100 100 100 100 100

64 24 34 45 51 57 57 75 75 75 75 100 100 100 100 100 100 100 100 100 100

65 24 34 45 52 57 65 70 70 70 70 100 100 100 100 100 100 100 100 100 100

66 24 35 45 53 60 65 70 70 70 70 100 100 100 100 100 100 100 100 100 100

67 25 35 45 60 60 65 70 70 70 70 100 100 100 100 100 100 100 100 100 100

68 25 36 55 60 60 65 70 70 70 70 100 100 100 100 100 100 100 100 100 100

69 27 52 55 60 60 65 70 70 70 70 100 100 100 100 100 100 100 100 100 100

70 48 52 55 60 60 65 70 70 70 70 100 100 100 100 100 100 100 100 100 100

 
 
 
 
 
 

Male, Smoker 

Issue                                                                                         Duration 

Age 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20+

71 48 52 55 60 60 65 70 70 70 70 100 100 100 100 100 100 100 100 100 100

72 48 52 55 60 60 65 70 70 70 70 100 100 100 100 100 100 100 100 100 100

73 48 52 55 60 60 65 70 70 70 70 100 100 100 100 100 100 100 100 100 100

74 48 52 55 60 60 65 70 70 70 70 100 100 100 100 100 100 100 100 100 100

75 48 52 55 60 60 65 70 70 70 70 100 100 100 100 100 100 100 100 100 100

76 48 52 55 60 60 65 70 70 70 100 100 100 100 100 100 100 100 100 100 100

77 48 52 55 60 60 65 70 70 100 100 100 100 100 100 100 100 100 100 100 100

78 48 52 55 60 60 65 70 100 100 100 100 100 100 100 100 100 100 100 100 100

79 48 52 55 60 60 65 100 100 100 100 100 100 100 100 100 100 100 100 100 100

80 48 52 55 60 60 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

81 48 52 55 60 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

82 48 52 55 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

83 48 52 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

84 48 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

85+ 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

 
Female, Aggregate 

Issue                                                                                       Duration 

Age 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20+

0-15 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

16 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

17 99 100 100 100 100 100 100 100 93 95 96 97 97 100 100 100 100 100 100 100

18 83 83 84 84 84 84 86 78 78 79 82 84 85 88 88 90 93 95 98 100

19 65 66 68 68 68 68 63 63 64 66 69 71 72 74 75 80 85 90 95 100

20 48 50 51 51 51 47 48 48 49 51 56 57 58 61 63 70 78 85 93 100

21 47 48 50 51 47 47 48 49 51 53 57 60 61 64 64 71 78 86 93 100

22 44 47 48 45 47 47 48 49 53 54 60 61 63 64 66 73 80 86 93 100

23 42 45 44 45 47 47 49 51 53 54 61 64 64 67 69 75 81 88 94 100
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24 39 40 42 44 47 47 50 51 54 56 64 64 66 69 70 76 82 88 94 100

25 34 38 41 44 47 47 50 53 56 57 64 67 69 71 73 78 84 89 95 100

26 34 38 41 45 49 49 51 56 58 59 66 69 70 73 70 76 82 88 94 100

27 34 38 41 47 50 51 54 57 59 60 69 70 73 70 71 77 83 88 94 100

28 34 37 43 47 53 53 56 59 62 63 70 73 70 72 74 79 84 90 95 100

29 34 38 43 49 54 56 58 60 63 64 73 70 72 74 75 80 85 90 95 100

30 35 38 43 50 56 56 59 63 66 67 70 71 74 75 76 81 86 90 95 100

31 35 38 43 51 56 58 60 64 67 65 71 72 74 75 76 81 86 90 95 100

32 35 39 45 51 56 59 63 66 65 66 72 72 75 76 76 81 86 90 95 100

33 36 39 44 52 58 62 64 65 66 67 72 74 75 76 76 81 86 90 95 100

34 36 40 45 52 58 63 63 66 67 68 74 74 76 76 76 81 86 90 95 100

35 36 40 45 53 59 61 65 67 68 70 75 74 75 76 75 80 85 90 95 100

36 36 40 45 53 55 62 65 67 68 70 74 74 74 75 75 80 85 90 95 100

37 36 41 47 52 57 62 65 67 68 69 72 72 73 75 74 79 84 90 95 100

38 34 41 44 52 57 63 66 68 69 70 72 71 72 74 75 80 85 90 95 100

39 34 40 45 53 58 63 66 68 69 69 70 70 70 73 74 79 84 90 95 100

40 32 40 45 53 58 65 65 67 68 69 70 69 70 73 73 78 84 89 95 100

 
Female, Aggregate 

Issue                                                                                         Duration 

Age 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20+ 

41 32 40 45 53 57 63 64 67 68 68 69 69 69 73 74 79 84 90 95 100

42 32 40 45 52 56 61 63 65 66 68 69 68 70 74 75 80 85 90 95 100

43 31 39 45 51 55 59 61 65 65 66 68 69 69 74 77 82 86 91 95 100

44 31 39 45 50 54 58 61 63 64 66 67 68 71 75 78 82 87 91 96 100

45 31 38 44 49 53 56 59 62 63 65 67 68 71 77 79 83 87 92 96 100

46 29 37 43 48 51 54 59 62 63 65 67 69 71 77 78 82 87 91 96 100

47 28 35 41 46 49 54 57 61 62 66 68 69 71 77 77 82 86 91 95 100

48 28 35 41 44 49 52 57 61 63 66 68 71 72 75 77 82 86 91 95 100

49 26 34 39 43 47 52 55 61 63 67 69 71 72 75 75 80 85 90 95 100

50 25 32 38 41 46 50 55 61 63 67 69 72 72 75 74 79 84 90 95 100

51 25 32 38 41 45 50 55 61 63 66 68 69 71 74 74 79 84 90 95 100

52 23 30 36 41 45 51 56 61 62 65 66 68 68 73 73 78 84 89 100 100

53 23 30 36 41 47 51 56 61 62 63 65 66 68 72 72 78 83 100 100 100

54 22 29 35 41 47 53 57 61 61 62 62 66 66 69 70 76 100 100 100 100

55 22 29 35 41 47 53 57 61 61 61 62 63 64 68 69 100 100 100 100 100

56 22 29 35 41 45 51 56 59 60 61 62 63 64 67 100 100 100 100 100 100

57 22 29 35 41 45 50 54 56 58 59 61 62 63 100 100 100 100 100 100 100

58 22 30 36 41 44 49 53 56 57 57 61 62 100 100 100 100 100 100 100 100

59 22 30 36 41 44 48 51 53 55 56 59 100 100 100 100 100 100 100 100 100

60 22 30 36 41 43 47 50 51 53 55 100 100 100 100 100 100 100 100 100 100

61 22 29 35 39 42 46 49 50 52 80 100 100 100 100 100 100 100 100 100 100

62 20 28 33 39 41 45 47 49 80 80 100 100 100 100 100 100 100 100 100 100

63 20 28 33 38 41 44 46 80 80 80 100 100 100 100 100 100 100 100 100 100

64 19 27 32 36 40 42 80 80 80 80 100 100 100 100 100 100 100 100 100 100

65 19 25 30 35 39 72 75 75 80 80 100 100 100 100 100 100 100 100 100 100

66 19 25 30 35 72 72 75 75 80 80 100 100 100 100 100 100 100 100 100 100

67 19 25 30 72 72 72 75 75 80 80 100 100 100 100 100 100 100 100 100 100

68 19 25 68 72 72 72 75 75 80 80 100 100 100 100 100 100 100 100 100 100

69 19 64 68 72 72 72 75 75 80 80 100 100 100 100 100 100 100 100 100 100
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70 60 60 64 68 68 72 75 75 80 80 100 100 100 100 100 100 100 100 100 100

 
Female, Aggregate 

Issue                                                                                       Duration 

Age 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20+ 

71 60 60 64 68 68 72 75 75 80 80 100 100 100 100 100 100 100 100 100 100

72 60 60 64 68 68 72 75 75 80 80 100 100 100 100 100 100 100 100 100 100

73 60 60 64 68 68 72 75 75 80 80 100 100 100 100 100 100 100 100 100 100

74 60 60 64 68 68 72 75 75 80 80 100 100 100 100 100 100 100 100 100 100

75 60 60 64 68 68 72 75 75 80 80 100 100 100 100 100 100 100 100 100 100

76 60 60 64 68 68 72 75 75 80 100 100 100 100 100 100 100 100 100 100 100

77 60 60 64 68 68 72 75 75 100 100 100 100 100 100 100 100 100 100 100 100

78 60 60 64 68 68 72 75 100 100 100 100 100 100 100 100 100 100 100 100 100

79 60 60 64 68 68 72 100 100 100 100 100 100 100 100 100 100 100 100 100 100

80 60 60 64 68 68 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

81 60 60 64 68 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

82 60 60 64 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

83 60 60 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

84 60 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

85+ 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

 
Female, Non-Smoker 

Issue                                                                                      Duration 

Age 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20+ 

0-15 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

16 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

17 96 98 98 98 98 99 99 99 92 92 93 95 95 97 99 99 99 100 100 100

18 78 80 80 80 80 81 81 74 75 75 78 79 82 83 85 88 91 94 97 100

19 60 62 63 63 63 65 59 59 60 60 64 67 67 70 72 78 83 89 94 100

20 42 44 45 45 45 42 42 42 45 45 50 51 53 56 58 66 75 83 92 100

21 41 42 44 45 41 42 42 44 47 47 51 53 54 57 59 67 75 84 92 100

22 39 41 44 41 41 42 44 45 49 49 54 56 57 58 60 68 76 84 92 100

23 38 41 38 40 41 42 44 46 49 50 56 57 58 60 62 70 77 85 92 100

24 36 36 38 40 41 42 46 47 50 51 58 59 60 62 63 70 78 85 93 100

25 32 34 37 40 41 43 46 49 51 53 59 60 62 63 64 71 78 86 93 100

26 32 34 37 41 43 45 47 50 53 53 60 62 63 64 62 70 77 85 92 100

27 32 34 38 43 46 47 49 51 53 55 62 63 64 62 62 70 77 85 92 100

28 30 34 39 43 47 49 51 53 56 58 63 63 61 62 63 70 78 85 93 100

29 30 35 40 45 50 51 52 55 58 59 64 61 62 63 63 70 78 85 93 100

30 31 35 40 46 51 52 53 56 59 60 62 62 63 65 65 72 79 86 93 100

31 31 35 40 46 51 53 55 58 60 58 62 62 63 65 65 72 79 86 93 100

32 32 35 40 45 51 53 56 59 57 58 62 63 63 65 64 71 78 86 93 100

33 32 36 41 47 52 55 58 55 58 59 63 63 65 65 65 72 79 86 93 100

34 33 36 41 47 52 55 55 57 58 59 63 65 64 65 64 71 78 86 93 100

35 33 36 41 47 52 53 57 58 59 61 63 64 64 64 64 71 78 86 93 100

36 33 36 41 47 49 53 57 58 59 61 63 64 63 64 63 70 78 85 93 100

37 32 36 41 44 49 53 57 58 59 60 62 62 61 62 63 70 78 85 93 100

38 32 37 39 45 50 54 57 58 60 60 61 61 61 62 61 69 77 84 92 100

39 30 35 39 45 50 54 57 58 60 59 60 60 59 60 61 69 77 84 92 100

40 28 35 39 45 50 54 56 57 59 59 60 59 59 59 60 68 76 84 92 100
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Female, Non-Smoker 

Issue                                                                                      Duration 

Age 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20+ 

41 28 35 39 45 49 52 55 55 58 57 58 59 58 59 60 68 76 84 92 100

42 27 35 39 44 49 52 54 55 56 57 57 57 58 60 61 69 77 84 92 100

43 27 34 39 44 47 50 53 53 55 55 56 57 56 60 61 69 77 84 92 100

44 26 34 38 42 47 50 52 53 54 55 55 55 56 61 62 70 77 85 92 100

45 26 33 38 42 45 48 51 51 52 53 54 55 56 61 62 70 77 85 92 100

46 24 32 37 40 43 47 49 51 52 53 54 55 56 60 61 69 77 84 92 100

47 24 30 35 39 42 45 47 49 51 53 54 55 56 59 60 68 76 84 92 100

48 23 30 35 37 40 44 47 49 50 53 54 55 55 59 57 66 74 83 91 100

49 23 29 33 35 39 42 45 48 50 53 54 55 55 57 56 65 74 82 91 100

50 21 27 32 34 37 41 44 48 50 53 54 55 55 56 55 64 73 82 91 100

51 21 26 30 34 37 41 44 48 49 51 53 53 54 55 55 64 73 82 91 100

52 20 25 30 33 37 41 44 47 48 50 50 51 51 55 53 62 72 81 100 100

53 19 24 29 32 37 41 43 47 48 48 49 49 51 52 52 62 71 100 100 100

54 18 24 29 32 37 41 43 45 47 47 47 49 49 51 51 61 100 100 100 100

55 18 23 28 32 37 41 43 45 45 45 46 46 47 50 50 100 100 100 100 100

56 18 23 28 32 36 39 42 44 44 45 46 46 46 49 100 100 100 100 100 100

57 18 23 28 31 35 38 41 42 44 44 45 45 46 100 100 100 100 100 100 100

58 17 23 26 31 35 36 38 41 41 42 45 45 100 100 100 100 100 100 100 100

59 17 23 26 30 33 35 38 39 40 41 44 100 100 100 100 100 100 100 100 100

60 17 23 26 30 32 34 36 38 39 40 100 100 100 100 100 100 100 100 100 100

61 17 22 25 29 32 33 35 36 38 80 100 100 100 100 100 100 100 100 100 100

62 16 22 25 28 30 32 34 35 80 80 100 100 100 100 100 100 100 100 100 100

63 16 20 24 28 30 32 34 80 80 80 100 100 100 100 100 100 100 100 100 100

64 14 21 24 27 29 30 80 80 80 80 100 100 100 100 100 100 100 100 100 100

65 15 19 23 25 28 72 75 75 80 80 100 100 100 100 100 100 100 100 100 100

66 15 19 23 25 72 72 75 75 80 80 100 100 100 100 100 100 100 100 100 100

67 15 19 22 72 72 72 75 75 80 80 100 100 100 100 100 100 100 100 100 100

68 13 18 68 72 72 72 75 75 80 80 100 100 100 100 100 100 100 100 100 100

69 13 64 68 72 72 72 75 75 80 80 100 100 100 100 100 100 100 100 100 100

70 60 60 64 68 68 72 75 75 80 80 100 100 100 100 100 100 100 100 100 100

 
Female, Non-Smoker 

Issue                                                                                     Duration 

Age 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20+

71 60 60 64 68 68 72 75 75 80 80 100 100 100 100 100 100 100 100 100 100

72 60 60 64 68 68 72 75 75 80 80 100 100 100 100 100 100 100 100 100 100

73 60 60 64 68 68 72 75 75 80 80 100 100 100 100 100 100 100 100 100 100

74 60 60 64 68 68 72 75 75 80 80 100 100 100 100 100 100 100 100 100 100

75 60 60 64 68 68 72 75 75 80 80 100 100 100 100 100 100 100 100 100 100

76 60 60 64 68 68 72 75 75 80 100 100 100 100 100 100 100 100 100 100 100

77 60 60 64 68 68 72 75 75 100 100 100 100 100 100 100 100 100 100 100 100

78 60 60 64 68 68 72 75 100 100 100 100 100 100 100 100 100 100 100 100 100

79 60 60 64 68 68 72 100 100 100 100 100 100 100 100 100 100 100 100 100 100

80 60 60 64 68 68 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

81 60 60 64 68 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

82 60 60 64 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

83 60 60 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

84 60 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100
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85+ 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

 
Female, Smoker 

Issue                                                                                        Duration 

Age 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20+

0-15 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

16 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

17 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

18 99 100 100 100 100 100 100 95 96 97 100 100 100 100 100 100 100 100 100 100

19 87 89 92 92 92 92 84 84 86 86 92 93 95 96 99 99 99 100 100 100

20 74 77 80 80 80 73 73 73 75 77 83 83 86 88 90 92 94 96 98 100

21 71 74 78 78 71 71 73 74 77 79 85 86 88 89 90 92 94 96 98 100

22 68 71 75 70 71 71 73 74 78 79 88 90 89 89 92 94 95 97 98 100

23 65 69 67 70 70 70 73 77 79 81 89 90 90 92 92 94 95 97 98 100

24 62 60 64 69 70 70 74 77 79 81 92 90 92 93 93 94 96 97 99 100

25 53 58 63 67 69 70 74 78 81 82 92 93 93 95 95 96 97 98 99 100

26 53 58 63 69 71 72 75 79 82 82 93 93 95 96 90 92 94 96 98 100

27 52 56 63 70 74 74 78 81 82 84 93 95 95 90 90 92 94 96 98 100

28 52 56 64 71 75 77 79 82 85 86 95 95 90 92 92 94 95 97 98 100

29 51 56 64 71 78 78 81 84 86 88 95 90 90 92 92 94 95 97 98 100

30 51 56 64 72 79 79 82 85 88 89 90 90 92 93 93 94 96 97 99 100

31 51 56 64 72 78 81 84 84 88 84 90 90 92 93 93 94 96 97 99 100

32 51 56 64 71 78 81 85 86 84 85 90 90 92 94 93 94 96 97 99 100

33 51 57 62 71 78 82 85 83 84 85 90 92 93 93 93 94 96 97 99 100

34 51 56 62 71 78 82 81 83 85 86 90 92 92 94 93 94 96 97 99 100

35 51 56 62 71 78 79 83 84 85 86 90 91 91 93 93 94 96 97 99 100

36 49 56 62 71 74 79 83 84 85 86 90 90 91 93 92 94 95 97 98 100

37 48 55 62 67 74 79 83 84 85 86 89 90 89 92 91 93 95 96 98 100

38 47 55 57 66 72 77 81 84 86 86 87 88 88 90 91 93 95 96 98 100

39 45 50 57 66 72 77 81 83 85 86 86 87 86 89 90 92 94 96 98 100

40 41 50 57 66 72 77 81 83 84 85 86 86 86 89 89 91 93 96 98 100

 
Female, Smoker 

Issue                                                                                        Duration 

Age 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20+

41 40 50 57 65 71 76 79 81 83 84 85 86 85 89 90 92 94 96 98 100

42 40 49 57 65 69 74 77 80 82 83 84 85 86 90 92 94 95 97 98 100

43 39 49 55 63 69 73 76 78 80 82 83 84 85 92 93 94 96 97 99 100

44 39 48 55 62 67 71 75 78 80 80 82 84 86 93 96 97 98 98 99 100

45 37 47 55 61 65 70 73 76 78 80 81 84 86 94 97 98 98 99 99 100

46 36 46 53 59 63 68 71 75 77 79 83 85 86 93 96 97 98 98 99 100

47 34 44 51 57 62 66 70 75 77 80 83 85 86 93 94 95 96 98 99 100

48 34 44 50 54 60 64 69 74 77 80 84 86 87 92 92 94 95 97 98 100

49 33 42 48 53 58 63 68 74 77 81 84 86 87 92 91 93 95 96 98 100

50 31 41 46 51 57 61 67 74 77 81 85 87 87 91 90 92 94 96 98 100

51 30 39 45 51 56 61 67 74 75 80 83 85 85 90 90 92 94 96 98 100

52 29 38 45 50 56 62 68 74 75 79 81 83 84 90 90 92 94 96 100 100

53 28 37 43 49 57 62 68 73 74 77 79 81 83 89 89 91 93 100 100 100

54 28 36 43 49 57 63 69 73 74 75 78 80 81 87 89 91 100 100 100 100

55 26 35 42 49 57 63 69 73 73 74 76 78 79 86 87 100 100 100 100 100

56 26 35 42 49 56 62 67 71 72 74 76 78 79 85 100 100 100 100 100 100
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Female, Smoker 

Issue                                                                                        Duration 

57 26 35 42 49 55 61 66 69 72 73 76 78 79 100 100 100 100 100 100 100

58 28 36 43 49 55 59 63 68 69 72 76 78 100 100 100 100 100 100 100 100

59 28 36 43 49 54 57 63 67 68 70 76 100 100 100 100 100 100 100 100 100

60 28 36 43 49 53 57 61 64 67 69 100 100 100 100 100 100 100 100 100 100

61 26 35 42 48 52 56 59 63 66 80 100 100 100 100 100 100 100 100 100 100

62 26 33 41 47 51 55 58 62 80 80 100 100 100 100 100 100 100 100 100 100

63 25 33 41 46 51 55 57 80 80 80 100 100 100 100 100 100 100 100 100 100

64 25 33 40 45 50 53 80 80 80 80 100 100 100 100 100 100 100 100 100 100

65 24 32 39 44 49 72 75 75 80 80 100 100 100 100 100 100 100 100 100 100

66 24 32 39 44 72 72 75 75 80 80 100 100 100 100 100 100 100 100 100 100

67 24 32 39 72 72 72 75 75 80 80 100 100 100 100 100 100 100 100 100 100

68 24 32 68 72 72 72 75 75 80 80 100 100 100 100 100 100 100 100 100 100

69 24 64 68 72 72 72 75 75 80 80 100 100 100 100 100 100 100 100 100 100

70 60 60 64 68 68 72 75 75 80 80 100 100 100 100 100 100 100 100 100 100

 
 

Female, Smoker 

Issue                                                                                         Duration 

Age 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20+

71 60 60 64 68 68 72 75 75 80 80 100 100 100 100 100 100 100 100 100 100

72 60 60 64 68 68 72 75 75 80 80 100 100 100 100 100 100 100 100 100 100

73 60 60 64 68 68 72 75 75 80 80 100 100 100 100 100 100 100 100 100 100

74 60 60 64 68 68 72 75 75 80 80 100 100 100 100 100 100 100 100 100 100

75 60 60 64 68 68 72 75 75 80 80 100 100 100 100 100 100 100 100 100 100

76 60 60 64 68 68 72 75 75 80 100 100 100 100 100 100 100 100 100 100 100

77 60 60 64 68 68 72 75 75 100 100 100 100 100 100 100 100 100 100 100 100

78 60 60 64 68 68 72 75 100 100 100 100 100 100 100 100 100 100 100 100 100

79 60 60 64 68 68 72 100 100 100 100 100 100 100 100 100 100 100 100 100 100

80 60 60 64 68 68 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

81 60 60 64 68 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

82 60 60 64 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

83 60 60 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

84 60 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

85+ 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100

NOTES: 
Legislative History (all references are to the Proceedings of the NAIC). 
1994 Proc. 4th Quarter 17, 26, 653, 1098, 1126-1159 (adopted). 
1998 Proc. 4th Quarter 15-16, 17, 608, 978, 1126-1148 (amended and reprinted). 

 
 
 
§10917. Effective Date 

A. The proposed effective date for this regulation is 
November 1, 2005.  

AUTHORITY NOTE: Promulgated in accordance with 
R.S.22:3, 22:163, 22:168 and the Administrative Procedure Act, 
R.S. 49:950 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Insurance, Office of the Commissioner, LR 31: 

Persons interested in obtaining copies of the Rule or in 
making comments relative to these proposals may do so at 
the public hearing or by writing to Barry E. Ward, 
Department of Insurance, P.O. Box 94214, Baton Rouge, LA 

70804-9214. Comments will be accepted through the close 
of business at 4:30 p.m. August 25, 2005. 

On August 26, 2005, beginning at 11 a.m., the Department 
of Insurance will hold a public hearing in the Poydras 
Hearing Room located at 1702 N. Third Street, Baton 
Rouge, LA, 70802 to allow for public commentary 
concerning the proposed promulgation of its Regulation 85 
as set forth below. 

 
J. Robert Wooley 
Commissioner 
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FISCAL AND ECONOMIC IMPACT STATEMENT 
FOR ADMINISTRATIVE RULES 

RULE TITLE:  Valuation of Life Insurance Policies 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

No implementation costs to state or local governmental 
units are expected as a result of Regulation 85. The regulation 
brings Louisiana into compliance with the NAIC Model and the 
prevailing national statutory reserve valuation standard. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

It is not anticipated that implementation of Regulation 85 is 
expected to result in term life and special coverage universal 
life reserves that are adequate without being excessive. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

The adoption of Regulation 85 is expected to result in term 
life and special coverage universal life reserves that are 
adequate without being excessive. 
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IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

Regulation 85, should have no impact upon employment 
and competition in the state. 

 
Chad M. Brown Robert E. Hosse 
Deputy Commissioner General Government Section Director 
Management and Finance Legislative Fiscal Office 
0507#079  
 

NOTICE OF INTENT 

Department of Public Safety and Corrections 
Liquefied Petroleum Gas Commission 

New Dealers; Specification for Liquefied Petroleum  
Gas Installations at Schools and Places of Public  

Assembly; Adoption of Standards  
(LAC 55:IX.Chapter 1) 

In accordance with the provisions of R.S. 49:950 et seq., 
the Administrative Procedures Act, and R.S. 40:1846 relative 
to the authority of the Liquefied Petroleum Gas Commission 
to make and enforce reasonable rules and regulations 
governing the storage, sale, and transportation of liquefied 
petroleum gases, notice is hereby given that the commission 
proposes to amend six existing Rules and adopt three new 
Rules. The proposed Rule changes and new rules have no 
known impact on family formation, stability, and autonomy 
as described in R.S. 49:972. 

The proposed Rule changes will do six  things: (1) reduce 
the minimum waiting period time required from time of 
application for a permit to the actual granting of a permit 
from 30 days to 20 days and in the case of Class 1 permits 
from 90 days to 20 days, (2) reduce the minimum waiting 
period time required from the time of application for a name 
change to the actual granting of the name change from 30 
days to 20 days and on name changes, in the cases of Class 
6-X, Class 7-E, and Class R-1 and R-2 registrations, waive 
the requirement of their appearance at a commission meeting 
for a name change, (3) will require a state proprietary 
certificate of insurance form to replace the generic certificate 
of insurance form currently being used, (4) will reduce the 
filing of monthly purchases and sales reports from monthly 
to quarterly, (5) clarifies, when new sketches and fencing is 
required for schools, churches, nursing homes, and other 
places of public assembly, and (6) clarifies and codifies 
current practices into the rules for Class 6-X locations. 

The proposed new Rule adoptions will do three things: (1) 
codifies into a rule, a waiver of the right of appearance and 
payment of a codified proposed penalty without having to 
appear at an adjudicatory hearing on non-safety violations of 
the rules, (2) declassifies acetylene, by definition, as a 
liquefied petroleum gas and removes it from the jurisdiction 
of the LP-Gas Commission, and (3) adds the current U. S. 
DOT regulations and requirements regarding "Retester 
Identification Number" markings to the Louisiana rules. 

The proposed Rule changes and new rule adoptions 
comply with the statutory authority granted the commission 
under R.S.40:1846. 

Title 55 
PUBLIC SAFETY 

Part IX.  Liquefied Petroleum Gas 
Chapter 1. General Requirements 
Subchapter A. New Dealers 
§103. Definitions 

*** 
Liquefied Petroleum Gases―those gases derived from 

petroleum or natural gas, and are herein defined as those in 
the gaseous state at normal atmospheric temperature and 
pressure, and those maintained in liquid state at normal 
atmospheric temperature by means of suitable pressure. 
Those gases having a vapor pressure not exceeding that 
allowed for commercial propane composed predominantly 
of the following hydrocarbons, either by themselves or as 
mixtures: propane, propylene, butane (normal butane or iso 
butane), and butylenes. This definition shall not include 
acetylene as a regulated gas. 

*** 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

40:1846. 
HISTORICAL NOTE: Adopted by the Department of Public 

Safety, Liquefied Petroleum Gas Commission, November 1972, 
amended December 1974, amended by the Department of Public 
Safety and Corrections, Liquefied Petroleum Gas Commission, LR 
24:459 (March 1998), LR 29:2508 (November 2003), LR 31: 
§105. Applications 

A. Any person, firm, or corporation desiring to enter the 
liquefied petroleum gas business in the state of Louisiana 
must file formal application with the Liquefied Petroleum 
Gas Commission. In the case of Class VI and Class VIII a 
formal application must be filed for each location. All other 
classes of permits and registrations require only one formal 
application to be filed. Formal application must be filed, 20 
days prior to the date of the commission meeting which the 
application is to be heard. Application for Classes VI-X, VII-
E, and R-1, R-2 registrations have no delay prior to the 
granting of the permit. These permits will be granted by the 
office of the director, upon complying with all Commission 
requirements, and ratified by the Liquefied Petroleum Gas 
Commission at the first subsequent Commission meeting. 
Presence of applicant or his authorized representative is 
required at the Commission meeting when the application is 
heard, except in the cases of Class VI-X, VII-E, and R-1, R-
2 registrations where appearance is waived. In no case will 
the applicant’s supplier be the authorized representative. 
Only with special approval of the Commission, under 
extenuating circumstances, will the Commission allow the 
applicant to be represented by another party other than a 
principal officer, director, manager, or attorney. The formal 
application form(s) will be furnished by the Commission 
upon request. 

B. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

40:1846. 
HISTORICAL NOTE: Adopted by the Department of Public 

Safety, Liquefied Petroleum Gas Commission, November 1972, 
amended December 1974, amended by the Department of Public 
Safety and Corrections, Liquefied Petroleum Gas Commission, LR 
11:557 (May 1985), LR 24:460 (March 1998), LR 25:1262 (July 
1999), LR 29:2509 (November 2003), LR 31: 
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§107. Requirements 
A. - A.2. ... 

3. Must have on file in the office of the director, proof 
of insurance, on a commission proprietary certificate of 
insurance, issued by a Louisiana licensed agent, in the 
minimum sum of $1,000,000, in the classes of insurance as 
required by the commission. This certificate of insurance 
must show kinds and amount in force. This certificate of 
insurance will meet the proof of insurance as required by the 
commission. Said certificate shall be considered evidence of 
liability insurance coverage; said certificate must bear the 
clause that in the event the insurance company intends to 
cancel, the insurance company will notify the director of the 
Liquefied Petroleum Gas Commission 10 days prior to the 
date of cancellation. A binder of insurance coverage, within 
date, will be acceptable as proof of insurance until the policy 
is issued and a certificate of insurance can be issued. The 
$1,000,000 requirement shall be effective on the first proof 
of insurance required after November 1, 2003. The 
commission will provide the proprietary certificate of 
insurance form on its public web site for downloading or 
will provide copies of the proprietary certificate of insurance 
form via facsimile or via U.S. mail upon request. The 
proprietary certificate of insurance requirement shall be 
required for the first certificate of insurance and subsequent 
certificates of insurance required after November 1, 2005. 

3.a. - 6. … 
6.a. Each Class I and Class IV dealer shall prepare and 

submit reports to the commission of each three month period 
within their annual permit fee calculation period, by the end 
of the month following each three month period, in a form 
acceptable to the commission, the previous three month's 
purchases and sales. An additional five calendar days shall 
be granted for mail delays before a violation is issued. 

6.b. - 10.  … 
11. Applications for change of name must be on file 

with the commission 20 days prior to date of commission 
meeting, and must deposit a filing fee of $25 with 
application. A representative of the new firm or corporation 
will be required to be present when the application is 
considered by the commission, except in the cases of Class 
VI-X, VII-E, and R-1 and R-2 registrations, when 
appearance is waived. All certificates of competency must be 
changed to new name, except Class VI-X which do not 
require certificates of competency. 

12. - 15.  … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

40:1846. 
HISTORICAL NOTE: Adopted by the Department of Public 

Safety, Liquefied Petroleum Gas Commission, November 1972, 
amended December 1974, LR 1:315 (July 1975), LR 4:86 (March 
1978), LR 7:633 (December 1981), amended by the Department of 
Public Safety and Corrections, Liquefied Petroleum Gas 
Commission, LR 11:557 (May 1985), LR 15:854 (October 1989), 
LR 16:1063 (December 1990), LR 20:1400 (December 1994), LR 
24:461 (March 1998), LR 24:2311 (December 1998), LR 25:1262 
(July 1999), LR 25:2410 (December 1999), LR 26:1487 (July 
2000), LR 27:2256 (December 2001), LR 28:2553 (December 
2002), LR 29:2509 (November 2003), LR 31: 
§109. Compliance with Rules 

A. - B. ... 
C. In lieu of the adjudicatory hearing required in §109.B, 

the commission may accept an affidavit signed by the party 
being cited for a violation, prior to the hearing date set for 

the charge, waiving their right of appearance, with a plea of 
guilty to a charge, and with the payment of a proposed 
penalty as set forth in §109.D. In violations involving fees, 
the fee, and any interest and penalty on those fees must be 
paid as well as the proposed civil penalty for the violation. 
This option shall not be available after the hearing date. 

D. Subject matter areas for the option in §109.C shall be 
limited exclusively to insurance, permit fees, signage 
requirements, tanker truck registrations, tanker truck, school 
bus and mass transit safety inspections, school bus and mass 
transit registrations, installation reports, failure to accept 
cylinders for disposal, scale requirements and chock block 
requirements. 

E. Proposed civil penalties shall be limited to the 
following amount per subject matter area on the first 
violation, within a three year period: insurance $225, permit 
fees $150, signage requirements $150, tanker truck 
registrations $300, tanker truck, school bus and mass transit 
safety inspections $150, school bus and mass transit 
registrations $150, installation reports $150, failure to accept 
cylinders for disposal $150, scale requirements $150 and 
chock block requirements $100. The commission may 
increase the proposed civil penalties by 25-30 percent for a 
second violation, within a three year period. The commission 
shall require appearance at the adjudicatory hearing for a 
third violation within a three year period. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
40:1846. 

HISTORICAL NOTE: Adopted by the Department of Public 
Safety, Liquefied Petroleum Gas Commission, November 1972, 
amended December 1974, amended by the Department of Public 
Safety and Corrections, Liquefied Petroleum Gas Commission, LR 
11:557 (May 1985), LR 25:2411 (December 1999), LR 31: 
Subchapter H. Specification for Liquefied Petroleum Gas 

Installations at Schools, and Places of 
Public Assembly 

§179. Requirements for Plans and Specifications 
A. - B.7. … 
C. The following is a clarification of the requirements 

for new sketches at schools, churches, nursing homes, and 
other places of public assembly. 

1. Where any additional piping is added, the 
installation of a new appliance or the change out of an 
appliance with one with a higher BTU load, a new sketch is 
required to the office of the director for approval. 

2. Replacement of a storage tank or container will 
require a new sketch to the office of the director for 
approval. 

3. A new sketch is required when changing fuel 
suppliers at all places of public assembly, even when no 
changes are made in the liquefied petroleum gas system. 

D. In all cases an installation report is required with the 
installation of a container, tank, or cylinder at schools, 
churches, nursing homes, and other places of public 
assembly. 

E. The commission reserves the right to make a final 
inspection and witness a pressure test through an inspector 
of the Liquefied Petroleum Gas Commission before 
approving the sketch and allowing the system to be placed 
into service at all schools, churches, nursing homes, and 
other places of public assembly. 

F. The minimum capacity of storage containers, tanks, 
or cylinders shall be 100 gallons capacity per each 100,000 
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Btu appliance load at all schools, churches, nursing homes, 
and other places of public assembly. Exceptions to this rule 
may be made by the director of this commission. 

G. Fences are require for storage containers, tanks, and 
cylinders at all schools, all nursing homes, and all churches 
with schools or day-care facilities on site. Fences may be 
required at other places of public assembly when deemed 
necessary in the interest of public safety by the office of the 
director. The commission may approve a request for an 
exemption from the fencing requirements under extenuating 
circumstances. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
40:1846. 

HISTORICAL NOTE: Promulgated by the Department of 
Public Safety and Corrections, Liquefied Petroleum Gas 
Commission, LR 20:1404 (December 1994), amended LR 24:470 
(March 1998), LR 31: 
Subchapter I. Adoption of Standards 
§181. National Fire Protection Association Pamphlet 

Numbers 54 and 58 
A. - E.9. … 

10. With regard to §2-2.1.4.b, NFPA 58-1995-DOT 
cylinders of 100 lbs. or less shall not be filled, continued in 
service, or transported unless they are properly qualified or 
requalified for L.P. gas service, if they are in commerce or 
transportation. Transportation of empty cylinders for 
requalification or disposal shall not be a violation of this 
rule. DOT cylinders of 100 lbs. or more shall not be refilled, 
continued in service or transported unless they are properly 
qualified or requalified for L.P. gas service in accordance 
with DOT regulations, meaning in commerce and 
transportation. Transportation of empty cylinders for 
requalification or disposal shall not be a violation of this 
rule. Qualification or requalification must be in accordance 
with C-3.2 of Appendix C, NFPA 58-1995. In addition to the 
requirements of C-3.2 of Appendix C, NFPA 58-1995 each 
cylinder that has successfully passed requalification must be 
marked with a RIN issued by the DOT in accordance with 
§180.213 of CFR 49. This requirement shall be effective for 
all requalifications after May 8, 2003. Variation from the 
marking requirement may be approved by the Associate 
Administrator of the DOT and those variations will be 
accepted by Louisiana as being in compliance. 

11. … 
12. With regard to §6-2.2.7, NFPA 58-1995 Edition, 

containers having an individual water capacity not exceeding 
108 lb. (49 kg) [nominal 45 lb. (20 kg) LP-Gas] capacity 
transported in open vehicles and containers having an 
individual water capacity not exceeding 10 lb. (4.5 kg) 
[nominal 4.2 lb. (2 kg) LP-Gas] capacity transported in 
enclosed spaces of the vehicle shall be permitted to be 
transported in other than the upright position, however may 
not be transported in the upside-down position or resting on 
an individual water capacity exceeding 108 lb. (49 kg) 
[nominal 45 lb. (20 kg) LP-Gas] capacity transported in 
open vehicles and containers having an individual water 
capacity exceeding 10 lb. (45 kg) [nominal 4.2 lb. (1.9 kg) 
LP-Gas] capacity transported in enclosed spaces shall be 
transported with the relief device in direct communication 
with the vapor space. 

13. In NFPA 58-1995 Edition under 5-2 General 
Provisions add the following provisions. 

a. All curb stops used as crash protection shall be at 
least 5 feet from the cage, 5 inches high and staked into the 
ground. 

b. All posts, if used as crash protection, shall be 
metal at least 2 inches in diameter, 20 inches above ground 
level, at least 2 feet from the cage and no more than 4 feet 
apart. 

c. Each cage or area immediate to the cage shall 
have a "No Smoking" sign, the name of the permit holder, if 
not already displayed on the premises, and the supplier 
name. 

d. All ignition sources, including any appliances, or 
the cabinets of appliances, such as coke machines, water 
coolers, electric dispensing machines etc., shall be at least 5 
feet from the cage. 

e. Cages shall be at least 5 feet from points of 
public gatherings such as pay phones, benches, smoking 
areas, and break areas. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
40:1846. 

HISTORICAL NOTE: Promulgated by the Department of 
Public Safety and Corrections, Liquefied Petroleum Gas 
Commission, LR 20:1404 (December 1994), amended LR 24:470 
(March 1998), LR 25:1263 (July 1999), LR 25:2412 (December 
1999), LR 27:2257 (December 2001), LR 31: 

The commission will hold a public hearing August 25, 
2005, 7919 Independence Blvd., Baton Rouge, LA, at 8:30 
a.m. in regard to these changes and adoptions. 

Written comments will be accepted through August 19, 
2005 and should be sent to Charles M. Fuller at P.O. Box 
66209, Baton Rouge, LA 70896. All interested persons will 
be afforded an opportunity to be heard at the public hearing. 
A preamble has not been prepared for the intended actions. 

 
Charles M. Fuller 
Director 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  New Dealers; Specification for  

Liquefied Petroleum Gas Installations at Schools  
and Places of Public Assembly; Adoption of Standards 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 
The only cost increase to the agency will be the cost of 

publishing in the Louisiana Register which will be 
insignificant. There will be no increase or decrease in costs to 
any local governmental units. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

There will be a small decrease in revenue collections of the 
state agency, computed to be $900 per year, but no decrease to 
any local governmental unit. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

There will be a small economic benefit to approximately 12 
welding and cutting gas companies with permits that handle 
only acetylene that currently require a permit with the state
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agency. By declassifying acetylene as a regulated gas by the 
state agency, those twelve (12) permit fees of $75 per year 
would not be collected. There will be no economic costs or 
benefit to any other person or non-governmental group. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There will be no effect on competition and employment. 
 

Charles M. Fuller Robert E. Hosse 
Director General Government Section Director 
0507#056 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Public Safety and Corrections 
Youth Services 

Office of Youth Development 

Furlough Process and Escorted Absence 
(LAC 22:I.Chapter 7) 

The Department of Public Safety and Corrections, Youth 
Services, Office of Youth Development, in accordance with 
the provisions of the Administrative Procedure Act (R.S. 
49.950 et seq.), hereby gives notice of its intent to 
promulgate §701, Furlough Process and Escorted Absence, 
and repeal existing regulations. 

The purpose of the promulgation of this Rule is to 
establish the Deputy Secretary's policy and procedures 
regarding the temporary release on furlough of adjudicated 
youth for the purpose of assisting youth in maintaining 
family and community relations. 

Title 22 
CORRECTIONS 

Part I.  Corrections 
Chapter 7. Youth Services 
§701. Furlough Process and Escorted Absence 

A. Purpose. To establish the deputy secretary's policy 
regarding temporary release on furlough of adjudicated 
youth for the purpose of assisting youth in maintaining 
family and community relations. 

B. Applicability: deputy secretary, assistant secretary, 
deputy assistant secretaries, facility directors, probation and 
parole program director, and regional managers. 

C. Policy. It is the policy of the deputy secretary to use 
temporary furloughs within the state as a rehabilitative tool 
to assist youth assigned to a center for youth in maintaining 
family and community relations. The Division of Youth 
Services (DYS) and the facility shall work together to effect 
the furlough program from recommendation through 
implementation. The deputy secretary must approve all 
furloughs except family emergency furloughs. 

D. Definitions 
Administrative Furlough Review Committee 

(AFRC)―the multi-disciplinary committee responsible for 
determining furlough eligibility. 

Escorted Absence―a temporary absence authorized by 
the director of a facility in which youth are escorted off the 
grounds by facility staff. 

Furlough―the authorized temporary release of a 
qualified youth from the grounds of a center for youth, or 
community-based secure detention facility, without the 
supervision of facility staff, for the purposes of aiding in the

youth's rehabilitation, maintaining and/or enhancing family 
and community relations, and preparing the youth to make a 
satisfactory transition into society after his/her release. 

E. Types of Furloughs 
1. Standard Furlough―applies to all youth except for 

those committed to Youth Services under Children's Code 
Article 897.1, those assigned to a short-term program, or 
youth eligible for a family emergency furlough. 

2. Children's Code Article 897.1 Furlough―applies 
only to youth committed to Youth Services under La. 
Children's Code Article 897.1 based upon a violation of R.S. 
14:30 first degree murder, R.S. 14:30.1 second degree 
murder, R.S. 14: 42 aggravated rape, R.S. 14:44 aggravated 
kidnapping and R.S. 14:64 armed robbery. 

3. Short-Term Program Furlough―applies only to 
youth assigned to a short-term program. 

4. Family Emergency Furlough―the authorized 
temporary release of a qualified youth due to a crisis 
prompted by the death or life-threatening illness or injury of 
a family member or legal custodian, and such furlough is 
deemed beneficial for the youth in meeting the needs of 
youth/family. 

F. Furlough Eligibility Criteria, Exclusion Criteria and 
Procedure 

1. Standard Furlough 
a. Criteria for Eligibility 

 i. Youth is on a minimum custody level; or 
 ii. youth is on a medium custody level, provided 
the youth has had no rule infraction within the past 60 
calendar days; and 
 iii. youth is making progress on identified 
treatment needs, including taking medication; and 
 iv. youth's parent/custodian must have participated 
in a minimum of three family integration sessions, which 
may be conducted via telephone. 

b. Exclusions from Standard Furlough Eligibility 
 i. Youth is on a maximum custody classification 
level; 
 ii. youth is on suicide watch; 
 iii. youth is under investigation for and/or has 
pending criminal charges; 
 iv. there is documented evidence of previous 
unsuccessful furlough. 

c. Screening and Referral for Standard Furlough 
 i. Youth must be screened at quarterly staffing, 
beginning at the 2nd quarter staffing, regional staffing or 
during the placement review process. If appropriate, a 
referral to the Administrative Furlough Review Committee 
(AFRC) for furlough consideration should be made by 
completing page 1 of the Furlough Referral and Application 
Form. 

d. Standard Furlough Staffing 
 i. The AFRC must staff the furlough candidate's 
application using all information appropriate, but at a 
minimum: 

(a). Progress Reports; 
(b). Dormitory Management Team Review Form; 
(c). Furlough Application Form; 
(d). Reintegration Plan;  
(e). Individual Treatment Plan; and 
(f). medical considerations. 
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 ii. The furlough recommendation is made and 
pages 2 and 3 of the Furlough Referral and Application 
Form is completed. 

e. Standard Furlough Duration 
 i. Standard furloughs may be granted in 
increments of time between 2 hours to 14 consecutive days. 
 ii. A Standard furlough may be granted for a 
cumulative period up to 30 days in a calendar year, with no 
more than 14 consecutive days being granted/taken at any 
given time. Additional furlough authority greater than 30 
days in a calendar year must be approved by the deputy 
secretary and must be submitted with justification for the 
need for additional furlough days. 

2. Children's Code. Article 897.1 Furlough 
a. Criteria for Eligibility 

 i. Youth has served a minimum of 60 percent of 
his commitment and has maintained a minimum custody 
level for six months prior to furlough referral OR has been in 
the physical custody of Youth Services for a minimum of 
three years and has maintained a minimum custody level for 
twelve months prior to furlough referral; and  
 ii. youth has made progress in Youth Services' 
behavior modification program referral; and 
 iii. youth is making progress on identified 
treatment needs; and 
 iv. youth's parent/custodian must have participated 
in a minimum of three family integration sessions, which 
may be conducted via telephone. 

b. Exclusions from Children's Code. 897.1 Furlough 
Eligibility 
 i. Youth is on medium or maximum custody 
level;. 
 ii. youth is currently on suicide precautions; 
 iii. youth is under investigation for and/or has 
pending criminal charges; 
 iv. there is documented evidence of a previous 
unsuccessful furlough. 

c. Screening and Referral for Children's Code 
Article 897.1 Furlough 
 i. Youth must be screened at quarterly staffing, 
beginning with the 2nd quarterly staffing, or regional 
staffing. If appropriate, a referral to the Administrative 
Furlough Review Committee (AFRC) for furlough 
consideration should be made by completing page 1 of the 
Furlough Referral and Application Form. 

d. Children's Code. Article 897.1 Staffing 
 i. The AFRC must staff the furlough candidate's 
application using all appropriate information, but at a 
minimum: 

(a). Progress Reports; 
(b). Dormitory Management Team Review Form; 
(c). Furlough Application Form; 
(d). Reintegration Plan; 
(e). Individual Treatment Plan; and 
(f). medical needs; 

 ii. the furlough recommendation is made by 
completing pages 2 and 3 of the Furlough Referral and 
Application Form. 

e. Children's Code Article 897.1 Furlough 
Duration/Conditions 

 i. Children's Code Article 897.1 furloughs may 
be granted in increments of time between two hours to 14 
consecutive days. Initial furloughs should be short, with 
subsequent furloughs being granted for longer periods of 
time, unless the circumstances demand otherwise.  
 ii. A Children's Code.Art.897.1 furlough may be 
granted for a cumulative period up to 30 days in a calendar 
year, with no more than 14 consecutive days being 
granted/taken at any given time. Additional furlough 
authority, greater than 30 days in a calendar year, must be 
approved by the deputy secretary and must be submitted 
with justification for the need for additional furlough days. 
 iii. If a furlough is approved, a youth will be 
required to wear an electronic monitoring device during the 
furlough and shall be monitored by the appropriate regional 
office. 

3. Short-Term Program Furlough 
a. Criteria for Eligibility 

 i. Youth must demonstrate active participation in 
a short-term program; and 
 ii. youth is making progress on identified 
treatment needs; and 
 iii. youth is on minimum or medium custody level; 
and 
 iv. youth is within four weeks of his/her projected 
date of program completion; and 
 v. youth's parent/custodian must have participated 
in a minimum of three family integration sessions, which 
may be conducted via telephone. 

b. Exclusions from Short Term Program Furlough 
Eligibility 
 i. Youth is on maximum custody classification 
level;  
 ii. youth is on suicide precautions; 
 iii. youth is under investigation for and/or has 
pending legal charges; or 
 iv. there is documented evidenced of a previous 
unsuccessful furlough. 

c. Screening and Referral for Short Term Program 
Furlough  
 i. Youth must be screened at the 45-day staffing. 
If appropriate, a referral to the AFRC for furlough 
consideration should be made by completing page 1 of the 
Furlough Referral and Application Form. 

d. Short Term Program Furlough Staffing 
 i. The AFRC must staff the furlough candidate's 
application using all appropriate information, but at a 
minimum: 

(a) Progress Reports;  
(b) Dormitory Management Team Review Form; 
(c) Furlough Confirmation Form; 
(d) Reintegration Plan; 
(e) Individual Treatment Plan; and 
(f) medical needs. 

 ii. The furlough recommendation is made and 
pages 2 and 3 of the Furlough Referral and Application 
Form are completed. 
 iii. The Short Term Program Furlough must 
include a Reintegration/Treatment/Transitional Plan of 
Action containing the objectives and activities of the youth
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throughout the duration of the furlough. The plan of action 
will be documented on the Reintegration Activity for  
Short-Term Program Furlough Form. 

e. Duration of Short Term Program Furloughs 
 i. Short Term Program Furloughs may be granted 
for a cumulative five calendar days. 
 ii. Short Term Program Furloughs may not exceed 
three consecutive days at any given time. 
 iii. Youth must be within four weeks of his 
projected date of program completion. 

4. Family Emergency Furlough 
a. Criteria for Eligibility―A family emergency 

furlough may be granted under either of the following 
conditions: 
 i. youth has confirmation/recommendation from 
the court that committed him/her to the custody of Youth 
Services; or 
 ii. youth is not eligible for any other type of 
furlough and his/her case manager recommends the family 
emergency furlough on the basis of individual case data/ 
information. The family emergency furlough will be granted 
only after receiving approval from the director of the facility. 

b. Exclusions from Consideration of Family 
Emergency Furlough 
 i. Youth is on suicide watch; 
 ii. youth is under investigation for and/or has 
pending legal charges; 
 iii. youth is deemed to be at high risk for runaway 
or escape and/or engaging in additional criminal conduct;  
 iv. youth has been adjudicated under Ch. C. Art. 
897.1.; or 
 v. there is documented evidence of previous 
unsuccessful furlough. 

c. Referral for Family Emergency Furlough 
 i. A staffing must be held which includes the 
participation of the youth's probation officer, the dorm 
manager, the case manager, and the facility's deputy director, 
or in his absence, an assistant director. The staffing may 
occur via conference call. 
 ii. If the staffing results in a recommendation for 
the furlough, the deputy director or assistant director shall 
transmit the request for approval to the director along with 
all documentation verifying the emergency. 
 iii. If the director approves the furlough, the 
director shall specify the period of time allowed for the 
furlough. 
 iv. A written notice of furlough which includes the 
reason for the furlough, shall be prepared, signed by the 
director and faxed to the committing court, district attorney, 
deputy secretary and probation officer. 
 v. After faxing notice of furlough to the court and 
district attorney, if no written confirmation is received, a 
follow-up call must be made to confirm the district attorney 
and court’s response to the proposed family emergency 
furlough. If there is no objection the furlough may proceed. 
 vi. If approved, a youth who is on a medium or 
maximum custody level will be required to wear an 
electronic monitoring device and shall be monitored by the 
appropriate regional office. 
 vii. Prior to a youth receiving a family emergency 
furlough, the facility director shall approve the family

member(s), guardian(s), or other custodian(s) of the youth 
who will be overseeing the activities of the youth, providing 
primary care, and assuming responsibility for the youth 
throughout the duration of the furlough period. 

d. Duration of Family Emergency Furlough 
 i. A family emergency furlough may not exceed 
three calendar days. 

G. Administrative Furlough Review and Approval 
Process 

1. Administrative Furlough Review Committee shall 
consist of the following:  

a. deputy director or designee named by the 
director; 

b. dorm manager for the applying youth; 
c. mental health director or designee (LSUHSC) 

provider (if applicable);  
d. school principal or designee; and 
e. probation officer assigned to the applying youth, 

or the immediate supervisor (in person, via phone 
conference, or by prior interview). 

2. Screening 
a. Youth currently in secure facilities will be 

reviewed to determine the appropriateness of furloughs. 
Screening of youth for appropriateness of furlough will 
occur, at a minimum, during the quarterly staffing. It may 
also occur during the regional staffing or placement review 
process. 

b. If a youth is determined to be appropriate for 
furlough after screening, the Administrative Furlough 
Review Committee will then consider the furlough within 
ten working days. The AFRC is required to consider multiple 
aspects of the youth's classification profile and treatment 
plan in determining furlough eligibility. 

3. Referrals 
a. Referrals for review of appropriateness of 

furlough may be made by those participating in the staffing, 
a probation officer, juvenile court or other interested person. 
Exclusion criteria must be considered prior to making the 
referral to the AFRC. Page 1 of the Furlough Referral 
Application Form shall be utilized to transmit information 
on youth being referred to the AFRC. 

4. AFRC Review Process 
a. The AFRC review process will include a 

thorough review and assessment of the youth's needs, 
strengths, and weaknesses. At a minimum, the AFRC team 
will consider the following prior to recommending a 
furlough: 
 i. educational/vocational needs/ progress; 
 ii. mental health concerns; 
 iii. general treatment needs/progress in the areas of 
substance abuse, anger management, thinking errors; 
 iv. behavioral concerns; 
 v. level of participation in the behavior 
management program; 
 vi. home environment; 
 vii. custody level; 
 viii. community risk assessment; 
 ix. proposed aftercare/release plans; 
 x. special needs concerns (i.e. SMI, mental 
retardation, psychotropic medication needs, self harm); 
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 xi. most recent secure custody screening 
documents (must have been done within the last year); 
 xii. escape risk; and 
 xiii. travel arrangements. 

b. The probation officer will conduct a home study 
for purposes of the furlough within 10 working days. During 
the course of the home study the probation officer will have 
the proposed custodian complete or assist in the completion 
of the Request for Custodian Information Form. The 
custodian information form will be submitted to the director 
as part of the Furlough Referral and Application Form. 

c. A schedule of the AFRC activities will be issued 
by the deputy director/designee and disseminated to all 
department heads and dorm managers. In an effort to better 
promote parent/guardian input, the case manager will make 
telephone contact and/or formal written correspondence with 
the youth's parent/guardian about the scheduled date and 
approximate time of the AFRC meeting. The parent/guardian 
shall be invited to participate in the meeting. 

d. The AFRC will send a completed furlough 
application form to the director. 

e. With the exception of family emergency 
furloughs, once approved by the director, the furlough 
application will be forwarded to the deputy secretary for 
final approval. 

5. Furlough Action by Deputy Secretary 
a. Once approved by the facility director, the 

furlough application must be transmitted to the deputy 
secretary for review and final approval. All documentation 
used to support the director's approval of the furlough must 
be transmitted to the deputy secretary along with the 
Furlough Referral and Application Form. 

b. The furlough application with supporting 
documentation must be transmitted to the deputy secretary 
five working days prior to mailing of the notice to the 
court(s) and district attorney(s) of plans to furlough a youth. 

c. The deputy secretary will notify the facility 
director of the decision by returning page 3 of the Furlough 
Referral and Application Form. If the furlough is denied, the 
director or case manager will meet with the youth, notify the 
parent/guardian and DYS. 

6. Notice to Court and District Attorney 
a. If the furlough is approved by the deputy 

secretary, the director of the facility shall provide written 
notice to the court(s) and district attorney(s) of plans to 
furlough the youth. 
 i. Written notice shall include:  

(a). reference to R.S. 15:908 regarding the 
authority designated to Youth Service to authorize a 
temporary furlough; 

(b). whether the furlough requested is for a youth 
sentenced under Children's Code 897.1; 

(c). statement that the furlough will not be 
authorized over the objection of the court or if the district 
attorney objects, until the conclusion of a contradictory 
hearing; and 

(d). statement that the furlough program is a 
continuing rehabilitative process expected to last throughout 
the youth's commitment. 
 ii. For all furloughs except emergency family 
furloughs, written notice shall be furnished to the court at 
least 14 calendar days prior to the start date of the furlough. 

 iii. Notice of approved furloughs will also be 
provided to the appropriate regional office. 

H. Conditions of Furlough 
1. Custody Receipt 

a. As per R.S. 15:908(B), the adult assuming 
custody of the child for the furlough must sign a custody 
receipt. In most cases, the person assuming custody will be 
the parent or guardian. If the parent or guardian is unable to 
travel to the facility to assume custody of the youth, a 
responsible family member may accept custody of the youth. 
This person must be an approved adult family member, age 
21 or over, who is either included on the youth's previously 
approved visitation list or is known to the Office of 
Community Services worker or the assigned probation 
officer. A previously approved adult may also accept custody 
of the youth. 

2. Conditions of Furlough 
a. Case managers are responsible for reviewing 

furlough conditions and sanctions with the youth and family 
member or previously approved adult who will take custody 
of the youth. The case manager shall provide the youth and 
custodian with a copy of the conditions and sanctions. 
Following review of the furlough conditions and sanctions 
with the youth and custodian, the case manager will have the 
youth and custodian sign the Conditions of Furlough Form 
acknowledging that they understand the conditions and 
sanctions. The youth will sign the furlough contract. 

b. All furloughs require that the youth participate in 
urine drug screening following a furlough. 

c. The custodian will also be required to read and 
sign a Furlough Custodian Agreement. 

3. Transportation 
a. The responsible adult will physically transport 

the youth from the facility and return the youth to the 
facility. 

I. Return of Youth to Facility 
1. The youth will be returned to the facility. Upon 

return to the facility the youth will be transported to the 
infirmary for a wellness check and mandatory urine drug 
test. 

2. The supervising probation officer will submit a 
report to the facility. 

3. A case manager will interview the youth and assess 
the success of the visit. 

4. A completed report will be submitted to the court 
and a copy sent to the regional office. 

J. Sanctions for Violation of Furlough Rules 
1. Types of Violations and Available Sanctions 

a. Absent Without Leave (AWOL) 
 i. Disciplinary infraction for escape; 
 ii. 12 months in Youth Services secure custody 
prior to any further furlough consideration; 
 iii. filing of criminal charges for escape and/or 
related charges. 

b. Positive Drug Screen 
 i. Disciplinary infraction for intoxication and/or 
contraband; 
 ii. Six months in Youth Services secure custody 
prior to any further furlough consideration; 
 iii. recommendation for referral to substance abuse 
services; 
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 iv. modification of needs assessment to reflect 
recent usage of illegal/intoxicating substances (completion 
of substance abuse assessment). 

c. Commission of Crime While on Furlough 
 i. Disciplinary infraction for aggravated 
disobedience; 
 ii. 12 months prior to any further furlough 
consideration; 
 iii. recommendation for referral to an appropriate 
treatment program; 

d. Other Violations 
 i. Therapeutic interventions appropriate to 
behavior. 

2. Documentation of Violations 
a. Documentation of rule violations while on 

furloughs will be reported on an Unusual Occurrence Report 
(UOR). 

b. Reports are to be written by the employee (case 
manager, program manager, dorm manager, security staff, or 
probation officer) who discovers the furlough violation. 

c. The regional office is to be notified in writing of 
any youth placed on escape status as a result of a furlough 
violation. Follow procedures outlined in YS Policy No. 
C.2.1 "Reporting and Documenting Escapes, Apprehensions, 
Runaways and AWOL's" regarding escapes. 

K. Facility Furlough Program 
1. The director of each facility shall implement a 

furlough program in compliance with the intent of this 
policy. 

2. Provisions for annual review for program 
effectiveness shall be included. 

L. Furlough Forms: The forms referred to above shall be 
named as follows and contain no less than the following 
information. 

1. Furlough Referral and Application Form 
a. Type of furlough requested; 
b. youth personal, offense, and custody 

classification level information; 
c. disciplinary infraction review section; and 
d. Administrative Furlough Review Committee 

section. 
2. Reintegration Activities for Short-Term Furlough 

a. Activities and appointments to be completed 
while on furlough. 

3. Request for Custodian Information 
a. Youth personal information; 
b. information about makeup of custodial family, 

address, phone, work address; 
c. information about the furlough custodian, his 

relationship to the youth, his criminal history. 
4. Notice to Court and District Attorney 

a. Reference to R.S. 15:908 regarding the authority 
designated to Youth Service to authorize a temporary 
furlough; 

b. whether the furlough requested is for a youth 
sentenced under Children's Code 897.1; 

c. statement that the furlough will not be authorized 
over the objection of the court or if the district attorney 
objects, until the conclusion of a contradictory hearing; and 

d. statement that the furlough program is a 
continuing rehabilitative process expected to last throughout 
the youth's commitment. 

5. Custody Receipt 
a. Acknowledgement of conditions and duration of 

the furlough, signed by the facility director; 
b. acknowledgement of conditions and duration of 

furlough, and assumption of safety, well-being, and return of 
the youth, signed by the furlough custodian. 

6. Furlough Contract 
a. Signed statements from youth that the conditions 

of the furlough have been explained to him, that he 
understands them, that he will follow them, that he 
understands that approval of future furloughs depends on the 
success of the instant furlough, and a telephone number for 
him to contact in the event concerns or questions arise. 

b. Conditions of furlough, setting forth the general 
terms and conditions of furlough, the sanctions for violating 
these conditions, notice that the youth will be requires to 
submit to drug testing upon his return from furlough. 

7. Furlough Custodian Agreement 
a. Acknowledgement of and agreement to certain 

facts, including that the youth will reside with the furlough 
custodian and not leave the state, that he can provide 
housing, meals and transportation to and from the facility, 
that he understands the conditions of furlough, and other 
pertinent information. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:405. 

HISTORICAL NOTE: Promulgated by the Department of 
Public Safety and Corrections, Youth Services, Office of Youth 
Development, LR 31:  

Family Impact Statement 
Furloughs will provide an opportunity for the youth to 

slowly reintegrate back into the home and community, and 
give him experience in using new behavior and attitude 
changes that he has learned while in the secure facility. This 
will ideally result in positive changes and experiences for the 
family unit as well. 

Interested persons may submit written comments until 
4:30 p.m., August 5, 2005, to Cynthia Eyre, Youth Services, 
Department of Public Safety and Corrections, Office of 
Youth Development, 7979 Independence Blvd., State Police 
Building, Baton Rouge, LA 70806. 

 
Simon G. Gonsoulin 
Deputy Secretary 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Furlough Process and Escorted Absence 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 
The estimated cost to state government is $1,875. The costs 

associated with the implementation of these rules to the Office 
of Youth Development include funding for officers supervising 
the youth on furlough and the Global Positioning System 
equipment, which is placed on each furloughed youth charged 
with a crime under ChC Art. 897.1. Costs were estimated on 50 
youth receiving a furlough in FY 05-06 and 06-07. The cost of
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the equipment is $7.68/day. Costs were estimated based on 25 
youth per year falling into this category and requiring the GPS 
monitoring. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

There is no estimated effect on revenue collections of state 
or local governmental units. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

There are no estimated costs and/or economic benefits to 
directly affected persons or non-governmental groups. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There is no estimated effect on competition and 
employment. 

 
Simon G. Gonsoulin Robert E. Hosse 
Deputy Secretary General Government Section Director 
0507#057 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Social Services 
Office of Family Support 

Family Independence Temporary Assistance Program 
(FITAP) and Kinship Care Subsidy Program(LCSP) 

Waiver of Redetermination Interview 
(LAC 67:III.1207, 1227, 1257, 5305, 5327, 5347, 5349) 

The Department of Social Services, Office of Family 
Support, has exercised the provision of the Administrative 
Procedure Act, R.S. 49:953(B) and proposes to amend 
§§1207, 1227, and 1257 in the Family Independence 
Temporary Assistance Program (FITAP) and §§5305, 5327, 
and 5347 in the Kinship Care Subsidy Program (KCSP). The 
Rule also proposes to adopt §5349, Foster Care Payments. 

In an effort to create a less burdensome reapplication 
process for the client, simplify policy, and reduce workloads, 
the agency requested and received approval of a waiver that 
eliminated the requirement for redetermination interviews in 
the food stamp program. For consistency purposes, §§1207 
and 5305 are being amended to remove the requirement for 
redetermination interviews in the FITAP and KCSP 
Programs. 

42 USC 608 requires that households receiving cash 
assistance must have an eligible child in the home. 
Therefore, §§1227, 1257, 5327, and 5347 are being amended 
to specify the requirement to report when the only child 
leaves the home and to clarify what constitutes a temporary 
absence from the home. Section 5349 is being adopted to 
prohibit the receipt of KCSP benefits for a child who 
receives federal or state foster care payments. 

Title 67 
SOCIAL SERVICES 

Part III.  Family Support 
Subpart 2.  Family Independence Temporary Assistance 

Program (FITAP) 
Chapter 12. Application, Eligibility, and Furnishing 

Assistance 
Subchapter A. Application, Determination of Eligibility, 

and Furnishing Assistance 
§1207. Certification Period and Reapplication 

A. Certification periods of a set duration will be 
assigned. In order to continue to receive benefits, the 
household must timely reapply and be determined eligible. 
In the month preceding the final month of certification, a 
notice of expiration and application for continued assistance 
will be provided to the household. The notice shall inform 
the household that failure to timely reapply will result in 
closure and include the right to a fair hearing. Also, if during 
the application process, a change is reported which results in 
a determination of ineligibility or a reduction in benefits, this 
change will be made effective the following month. 

B. ... 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq., R.S. 36:474, R.S. 46:231.1.B., 42 U.S.C. 608, et 
seq.  

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 25:2447 (December 
1999), amended LR 28:1598 (July 2002), LR 31: 
Subchapter B. Conditions of Eligibility 
§1227. Living in the Home of a Qualified Relative 

A. A child must reside in the home of a parent or other 
qualified relative who is responsible for the day-to-day care 
of the child. Benefits will not be denied when the qualified 
relative or the child is temporarily out of the home for a 
period not to exceed 180 days. Good cause must be 
established for a temporary absence of more than 45 days. 
The following relatives are qualified relatives: 

A.1. - D. ... 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq., R.S. 36:474, R.S. 46:231.2, 42 U.S.C. 608, et 
seq. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 25:2449 (December 
1999), LR 31: 
§1257. Reporting Requirements 

A. ... 
B. A FITAP household that is included in a food stamp 

semi-annual reporting household is subject to the semi-
annual household reporting requirements in accordance with 
§2013 and must report if the only eligible child moves out of 
the home. 

AUTHORITY NOTE: Promulgated in accordance with 42 
U.S.C. 601 et seq., R.S. 36:474, R.S. 46:231 et seq. 7 CFR Part 
273, 42 U.S.C. 608, et seq.  
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HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 28:522 (March 
2002), amended LR 30:1486 (July 2004), LR 31: 

Subpart 13.  Kinship Care Subsidy Program (KCSP) 
Chapter 53. Application, Eligibility, and Furnishing 

Assistance 
Subchapter A. Application, Determination of Eligibility, 

and Furnishing Assistance 
§5305. Certification Period and Reapplication 

A. Certification periods of a set duration will be 
assigned. In order to continue to receive benefits, the 
household must timely reapply and be determined eligible. 
In the month preceding the final month of certification, a 
notice of expiration and application for continued assistance 
will be provided to the household. The notice shall inform 
the household that failure to timely reapply will result in 
closure and include the right to a fair hearing. Also, if during 
the reapplication process, a change is reported which results 
in a determination of ineligibility the case will be closed. 

B. ... 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq., R.S. 36:474, R.S. 46:231.1.B, R.S. 46:237.42 
U.S.C 608, et seq.  

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 26:351 (February 
2000), amended LR 28:1599 (July 2002), LR 31: 
Subchapter B. Conditions of Eligibility 
§5327. Living in the Home of a Qualified Caretaker 

Relative  
A. A child must reside in the home of a qualified 

caretaker relative who is responsible for the day-to-day care 
of the child and who has legal custody or guardianship of the 
child. The child's parents may not reside in the home. Legal 
custody or guardianship must be obtained by the caretaker 
relative within one year of certification of benefits. Failure 
to obtain such custody within 12 months of certification will 
result in cessation of benefits. Benefits will not be denied 
when the qualified caretaker relative or the child is 
temporarily out of the home for a period not to exceed 180 
days. Good cause must be established for a temporary 
absence of more than 45 days. The following relatives are 
qualified caretaker relatives: 

1. - 7. ... 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq., R.S. 36:474 and R.S. 46:231.1.B, R.S. 
46:237,42 U.S.C. 608. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 26:353 (February 
2000), amended LR 27:2264 (December 2001), LR 31: 
§5347. Reporting Changes 

A. .. 
B. A KCSP household that is included in a food stamp 

semi-annual reporting household is subject to the semi-
annual household reporting requirements in accordance with 
§2013 and must report if the only child moves out of the 
home. 

AUTHORITY NOTE: Promulgated in accordance with 42 
U.S.C. 601 et seq., R.S. 36:474, R.S. 46:231 et seq., 7 CFR Part 
273, 42 U.S.C., et seq.  

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 28:2565 (December 
2002), amended LR 30:1487 (July 2004), LR 31: 

§5349. Foster Care Payments 
A. A child who receives federal or state foster care 

payments is not eligible to receive KCSP benefits. 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 608, et.seq. 
HISTORICAL NOTE: Promulgated by the Department of Social 

Services, Office of Family Support, LR 31: 
Family Impact Statement 

1. What effect will this Rule have on the stability of 
the family? This Rule will have no effect on the stability of 
the family. 

2. What effect will this Rule have on the authority and 
rights of persons regarding the education and supervision of 
their children? This Rule will have no effect on the authority 
and rights of persons regarding the education and 
supervision of their children. 

3. What effect will this Rule have on the functioning 
of the family? Removing the requirement of a 
redetermination interview should have a positive impact on 
the functioning of the family. 

4. What effect will this Rule have on family earnings 
and family budget? This Rule will have no effect on family 
earnings or budget. 

5. What effect will this Rule have on the behavior and 
personal responsibility of children? This Rule will have no 
effect on the behavior and personal responsibility of 
children. 

6. Is the family or local government able to perform 
the function as contained in this proposed Rule? No, this 
program is strictly an agency function. 

Interested persons may submit written comments by 
August 25, 2005, to Adren O. Wilson, Assistant Secretary, 
Office of Family Support, Post Office Box 94065, Baton 
Rouge, Louisiana, 70804-9065. He is responsible for 
responding to inquiries regarding this proposed Rule. 

A public hearing on the proposed Rule will be held on 
August 25, 2005, at the Department of Social Services, A.Z. 
Young Building, Second Floor Auditorium, 755 Third Street, 
Baton Rouge, at 9 a.m. All interested persons will be 
afforded an opportunity to submit data, views, or arguments, 
orally or in writing, at said hearing. Individuals with 
disabilities who require special services should contact the 
Bureau of Appeals at least seven working days in advance of 
the hearing. For assistance, call (225) 342-4120 (Voice and 
TDD). 

Ann Silverburg Williamson 
Secretary 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Family Independence Temporary 

Assistance Program (FITAP) and Kinship Care Subsidy 
Program(LCSP)―Waiver of Redetermination Interview 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 
The minimal cost of publishing the rule, printing policy 

changes and form revisions is estimated to be approximately 
$600 and is routinely included in the agency's annual budget. 

There will be no costs to local governmental units. 
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II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

There will be no impact on revenue collections for state or 
local governmental units. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

The rule will result in no costs or economic benefits to 
directly affected persons or non-governmental groups. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

The proposed rule will have no impact on competition and 
employment. 

 
Adren O. Wilson H. Gordon Monk 
Assistant Secretary Acting Legislative Fiscal Officer 
0507#053 Legislative Fiscal Office 
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Legislation 
LEGISLATION 

State Legislature 
House of Representatives 

House Concurrent Resolution No. 1  
of the 2005 Regular Session  

by Representative Farrar 

Sanitary Code―Installer/Maintenance  
Provider Qualifications (LAC 51.XIII.737) 

Prefiled pursuant to Article III, Section 2(A)(4)(b)(i) of 
the Constitution of Louisiana. 

To amend the Department of Health and Hospitals, Office 
of Public Health, Rules on installer/maintenance provider 
qualifications and to direct the Louisiana Register to print 
the amendments in the Louisiana Administrative Code. 

Whereas, the Department of Health and Hospitals, Office 
of Public Health, has promulgated Rules relative to the basic 
license for an installer/maintenance provider of individual 
sewerage systems; and 

Whereas, an applicant for such license must, in addition to 
meeting other qualifications, submit an endorsement from 
the licensed manufacturer specifying that the applicant is 
qualified to install and/or maintain the systems; and 

Whereas, this Rule has imposed an undue burden on the 
citizens of this state; and 

Whereas, R.S. 49:969 provides that the legislature, by 
concurrent resolution, may suspend, amend, or repeal any 
rule or regulation or body of rules or regulations adopted by 
a state department, agency, board, or commission. 

Therefore, be it resolved by the Legislature of Louisiana 
that LAC 51:737 is hereby amended to read as follows. 

Title 51 
PUBLIC HEALTH―SANITARY CODE 

Part XIII.  Sewage Disposal 
Chapter 7. Individual Sewerage Systems 

[formerly Chapter 13 Subpart D] 
Subchapter C. Licensing Procedures for Installers and 

Manufacturers of Individual Sewerage 
Systems  
[formerly Chapter 13 Subpart F] 

§737. Installer/Maintenance Provider Qualifications
A. For a basic license, the applicant shall submit, along 

with the license application and evidence of successful 
completion of an examination, an affidavit certifying that he 
has obtained, read, and understands the provisions of this 
Part of the Sanitary Code, including Chapter 7 Subchapter B 
of this Part, and the requirements for minimum distance to 
sources of contamination in Part XII and will make 
installations and/or provide maintenance in compliance 
therewith. Copies of a standard affidavit form and request

for examination form may be obtained from any parish 
health unit. 

B. For a combination license, the applicant shall submit, 
along with the license application and evidence of successful 
completion of an examination, an endorsement from the 
licensed manufacturer for the brand of plant he wishes to 
install and/or maintain, specifying that the applicant is 
qualified to install and/or maintain said plants, in compliance 
with the requirements of this Code. Applications will not be 
processed unless accompanied by the required endorsement. 

C. For a maintenance license, the applicant shall submit 
the license application and evidence of successful 
completion of an examination, an endorsement from the 
licensed manufacturer for the brands of plants he wishes to 
maintain, specifying that the applicant is qualified to 
maintain said plants, in compliance with the requirements of 
this Code. Licensed manufacturers shall issue such 
endorsements to any and all individuals who present 
themselves for training and who meet the manufacturer's 
minimum standards for competency. 

D. All persons seeking to apply for a new license or 
renewal must, at their own expense, attend and successfully 
complete a training course approved by the Sanitarian 
Services Section of the Office of Public Health, Department 
of Health and Hospitals, as a prerequisite for licensure. This 
course will be offered at least once annually. 

E. All licensees must successfully repeat this training 
course every five years. 

F. A listing of training course dates, times, and locations 
shall be maintained in the various regional offices by the 
sanitarian regional directors. 

G. In the event an approved training course is not 
available within 60 days, the sanitarian services section may 
issue a temporary license provided the applicant meets all of 
the other requirements cited in this Section and successfully 
completes an examination administered by the sanitarian 
regional director. This temporary license shall terminate 
upon failure to attend the next available approved training 
course. Applicants who fail to attend the required training 
course shall not be issued another temporary license, but 
may reapply for a license upon successful completion of the 
required training course. 

H. Applicants for an Installer/Maintenance Provider 
License installer's, combination, or maintenance license shall 
submit, along with the license application, proof that they 
have secured, for at least the duration of the license, 
general liability insurance in an amount of no less than 
$100,000 - $300,000. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
40:4(A)(6) and R.S. 40:5(9)(20). 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of Public Health, LR 28:1360 (June
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2002), amended by the 2005 Regular Session, House Concurrent 
Resolution No. 1, LR 31:1914 (July 2005). 

Be it further resolved that the Clerk of the House of 
Representatives is hereby directed to transmit a copy of this 
resolution to the office of the Louisiana Register and the 
Department of Health and Hospitals, Office of Public 
Health. 

Be it further resolved that the Louisiana Register is hereby 
directed to have the amendment to LAC 51:XIII.737 printed 
and incorporated in the Louisiana Administrative Code and 

to transmit a copy of the revised Rule to the Department of 
Health and Hospitals, Office of Public Health. 

    Joe R. Salter 
    Speaker of the House of Representatives 
    and  
    Donald E. Hines 
    President of the Senate 

0507#080 
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Administrative Code Update 
CUMULATIVE:  JANUARY – JUNE 2005 

LAC 
Title Part.Section Effect 

Location 
LR 31 

Month Page 
4 III.701-715 Adopted Mar. 644 

V.2101 Amended Jan. 56 
VII.1101,1245 Amended June 1330
VII.1105,1237,1275 Repealed June 1330

 
7 I.101 Amended Jan. 26 

V.513 Amended June 1227 
XIII.125,143 Amended Feb. 419
XIII.139,141 Amended Jan. 35
XXI.111 Amended Feb. 419 
XXV.101,119,121 Amended Jan. 26 
XXIX.107,109,113-117,123 Amended May 1053
XXXIII.133 Amended May 1055
XXXV.301-347 Adopted Jan. 27
XLI.101 Repromulgated Apr. 898 

 
13 III.101-117 Amended Apr. 902 

III.131-147 Adopted Apr. 902 
V.201-215 Adopted Feb. 420

 
22 I.105 Adopted May 1097 

I.209,301,309,311 Repealed Apr. 937
I. 306,307,310,319,327,331 Repealed Apr.  937 
I.317,329 Amended May 1097
I.339,2103,2105 Amended May 1099
I.339,2103,2105 Repromulgated June 1343 
I.365 Amended May 1099 
I.367 Repealed May 1097
XIII.503 Amended June 1330 

 
25 III.103 Amended May 1055 

III.105 Amended May 1057 
 

28 I.901,906,930 Amended Mar. 638
I.903 Amended Feb. 425 
I.903 Amended Mar. 636 
I.907,925 Repealed Mar. 638 
I.919 Repealed Apr. 917
I.1303 Amended June 1319
I.1303,1705,1709 Amended June 1319
IV.301,501,504,505,509,703,803 Amended Jan. 36 
IV.501,506,2103 Amended May 1060
IV.1903,2107,2301-2313 Amended Jan. 36
VI.107,311 Amended Mar. 639
XXXVII.2503 Amended Mar. 638
LVII.301,501-511,521-535 Amended Apr. 915
LXXIX.2511 Amended Mar. 636
LXXXIII.703,4307,4310 Amended Apr. 912
LXXXIII.3501,4310,4313 Amended Feb. 423 
LXXXIII.4303,4313 Amended June 1256 
LXXXIII.4310,4311,4313 Amended Mar. 633 
XCVII.305,307,311,501 Amended Apr. 913
CXV.Chapters 1-37 Adopted June 1257 

 
32 III.301,317 Amended Feb. 441 

V.301,317 Amended Feb. 439 
IX.301,317 Amended Feb. 440

33 I.601-609 Adopted June 1321
I.3931 Amended Apr. 918 
III.501 Amended May 1063 
III.507,1509,2305 Amended May 1061
III.1432 Amended Mar. 639 
III.2117 Amended May 1062 
V.3099 Amended Apr. 918 
V.10107,10121 Amended Mar. 693
V.Chapters 301-304 Amended Mar. 675 
VII.10505,10509,10519 Amended June 1322
VII.10521 Adopted June 1322 
VII.10535,10537 Amended June  1322

LAC 
Title Part.Section Effect 

Location 
LR 31 

Month Page 
33 IX.1123 Amended Apr. 917

IX.1123 Amended Apr. 920
IX.2301,4901,4903 Amended Apr. 918
IX.2501,2707,3113 Amended Feb. 425
IX.2511 Amended June 1321
IX.4701-4709,4719 Amended Feb. 425
IX.4731-4747 Adopted Feb. 425
IX.5911 Amended Feb. 425
IX.7103 Repealed Feb. 425
XI.103,301-305,501-509 Amended May 1065
XI.599 Adopted May 1065
XI.701-707,901-907,1301,1303 Amended May 1065 
XI.1307,1311,1313 Amended May  1065
XV.102 Amended May 1064
XV.102,113,325,326,351,399 Amended Jan. 44 
XV.361 Adopted Jan. 44
XV.421,499,575,588,756,757 Amended Jan. 44 
XV.613,615,915,917 Adopted  May  1064 
XV.703,704,763 Amended May 1060
XV.1503,1505,2017 Amended Jan. 44
XV.1517 Amended Apr. 918

34 III.101-113,127,129 Amended May 1076
III.300,301-307 Repealed May 1076
V.105 Adopted Mar. 640

35 I.302 Adopted May 1058

37 I.101,301-313,501,701-705 Amended Jan. 56
I.2501,2701,2901,3101-3121 Amended Jan. 56 
I.3201,3301,5101 Amended Jan. 56
XI.717,723 Amended May 1096
XIII.1901-1905,1909-1913 Amended Feb. 461
XIII.1915,1917,1937,1961 Adopted Feb. 461
XIII.1919,1921,1925-1935 Amended Feb. 461
XIII.1923,1941,1947,1951 Repromulgated Feb. 461 
XIII.1939,1943-1945,1949 Amended Feb. 461
XIII.1953-1959 Amended Feb. 461
XIII.Chapter 95 Adopted Mar. 673 
XIII.10301-10319 Adopted Apr. 932
XIII.Chapter 105 Adopted May 1092 

43 I.1921,1923 Adopted Apr. 934
XIII.307,503,507,509 Amended Mar. 679
XIII.913,921,923,1104 Amended Mar. 679
XIII.1105,1110,1305,1307, 1309 Amended Mar. 679 
XIII.1321,1513,1721,1727 Amended Mar. 679
XIII.2305,2711,2712,2923 Amended Mar. 679
XIII.2939,2943,3105,3303 Amended Mar. 679
XIII.3309,3311,3313,3317 Amended Mar. 679
XIII. 3321,3325,3327 Amended Mar. 679 
XIII.3329,3333,3335,3337 Amended Mar. 679
XIII.3339,3341,3343,3345 Amended Mar. 679
XIII.5103,5105,5109 Amended Mar. 679

46 III.105,1101-1109,1113,1117-1121 Amended June 1325 
III.1201,1203,1705,2501 Adopted June 1325 
III.1301,1501,1703 Amended June 1325
III.2301 Repealed June 1325
III.2701-2711,2901 Adopted June  1325 
V.7101,7103,7301-7309 Adopted Apr. 921
V.7501,7503, 7701-7713,7901-7911 Adopted Apr. 921 
XIX.319,709 Amended June  1329
XXIII.107 Repromulgated Jan. 43 
XXXIII.304,306,703 Amended Apr. 927 
XXXIII.507 Repealed Apr. 927
XXXIII.1515 Adopted Apr. 927
XLI.Chapter 23 Adopted May 1058 
XLV.1503,1505,1513,1514 Amended Jan. 73
XLV.1519,4501-4505 Amended Jan. 73
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LAC 
Title Part.Section Effect 

Location 
LR 31 

Month Page 
46 XLV.1521-1529,4506 Adopted Jan. 73 

XLV.4511-4513 Amended Jan. 73
XLVII.4507 Amended June 1340
LIV.306 Adopted Feb. 441 
LXX.6653 Adopted Jan. 55
LXIII.401-415 Adopted Jan. 70
LXVII.10101,10301-10307 Amended June 1332
LXVII.10308, 10509-10513 Adopted June 1332 
LXVII.10309-10315,10401-10411 Amended June 1332 
LXVII.10415,10501-10507 Amended June 1332
LXXX.Chapters 1-19 Adopted Mar. 646 
LXXXV.1015 Amended Apr. 928
LXXXV.1515 Amended Apr. 930

48 I.Chapter 80 Adopted Feb. 442 
I.7401,7403,7413,7427,7443 Amended Mar. 669 
I.7429 Repealed Mar. 669 
IX.1501-1513 Adopted Jan. 86

 
50 II.10307 Amended May 1081 

XV.101-105,301,311-325,335,337 Adopted May 1082 
XV.501,703,707-711,719,731-739 Adopted May 1082 
XV.705 Amended May 1082 
XV.755,757,901,1101,1103,1301 Adopted May 1082 
XV.701 Adopted Mar. 668 

 XV.6903 Amended Mar. 667 
 XV.7101-7105 Amended Mar. 664 

XV.7107 Adopted Mar. 664 
 XVII.105,125,133 Adopted Jan. 85 

XVII.30101,30301-30303 Adopted Jan. 80
XVII.30501-30503,30701 Adopted Jan. 80
XVII.2101-2113 Adopted Jan. 81

 
52 I.101,301,1204 Amended June 1227

I.1701 Adopted June 1227
I.1901,1913-1917,2137-2139 Repromulgated June 1227 
I.1902,1906,1907,1908,1909,1910 Repromulgated Mar. 620 

 I.1908 Repromulgated Apr. 899 
I.2101-2114,2115-2123,2131-2135 Amended June 1227 

55 I.615 Amended Apr. 938 
VII.317 Amended June 1344
VII.503-509 Amended Apr. 938 
VII.511 Adopted Apr. 938 

56 I.Chapters 1-7 Repromulgated Apr. 942 
III.Chapters 1-7, 21,23 Repromulgated Apr. 942 

 
58 I.303,503 Amended Apr. 946

I.1301 Amended Jan. 107 
I.2715 Amended Apr. 946

  
61 I.306 Amended Mar. 696 

I.309 Amended Jan. 90 
I.1134 Amended Mar. 694 
I.4301 Amended Mar. 697 
I.4311 Amended May 1101 
I.4351 Amended May 1101 
I.4355 Amended Jan. 88 
I.4357 Amended Jan. 100

LAC 
Title Part.Section Effect 

Location 
LR 31 

Month Page 
61 I.4359 Amended Jan. 90

I.4361 Amended Jan. 100
I.4363 Amended Jan. 89
I.4365 Amended Jan. 91
I.4367 Amended Jan. 92
I.4369 Amended Jan. 97
I.4371 Amended Jan. 98
I.4373 Amended Jan. 94
I.4402 Amended Jan. 91
I.4404 Amended Jan. 99
I.4406 Amended Jan. 92
I.4407 Amended Jan. 99
I.4408 Amended Jan. 95
I.4409 Amended Jan. 93
I.4410 Amended Jan. 95
I.4413 Amended Jan. 88
I.4416 Amended Jan. 93
I.4418 Amended Jan. 94
I.4420 Amended Jan. 97
I.4906 Adopted Mar. 699
I.4910 Amended Feb. 483
II.101 Repealed May 1102
V.101,703,901,907,1103,1307 Amended Mar. 699 
V.201-213,304,705,3511-3525 Adopted Mar. 699 
V.1503,1701,2501,2503,2705 Amended Mar. 699 
V.2707,3103,3105,3501 Amended Mar. 699

67 III.1221,1247,5321,5705 Amended Jan. 102
III.1965,1966 Amended June 1345
III.2527,2540,2545 Amended May 1102 
III.5103,5107 Amended Jan. 101 
III.5501,5509-5513,5525-5527 Repealed Feb. 484 
III.5533,5537-5539,5547 Repealed Feb. 484
III.5553,5557,5567-5569 Repealed Feb. 484 
III.5577,5601-5631 Repealed Feb. 484
III.5541,5545,5549,5561 Amended Feb. 484
III.5563,5573 Amended Feb. 484 
III.5579 Adopted Feb. 488
III.5715,5727 Amended Jan. 102 
V.2301 Amended Jan. 101
V.3507 Adopted Feb. 484

70 I.315 Amended Jan. 104
II.1901-1923 Adopted Jan. 105
III.103-109 Amended Mar. 727 
III.127,135,136,143,150 Amended Apr. 944 
III.155 Repealed Apr. 944
XI.101 Repromulgated Apr. 898 
XIII.1,13,15,17,21 Repromulgated Apr. 942 
XV.1,2 Repromulgated Apr. 942 

76 I.327 Amended May 1103
I.327-335 Repromulgated June 1345 
I.329-335 Adopted May 1103
VII.102 Adopted Apr. 947
VII.110 Amended Apr. 948
VII.199 Adopted Mar. 728
VII.367 Amended Jan. 108
VII.701 Amended  Apr. 947
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Potpourri 
POTPOURRI 

Office of the Governor 
Oil Spill Coordinator's Office 

Draft Damage Assessment and Restoration 
Plan/Environmental Assessment for  

Equinox Oil Company Crude Oil Discharge 

Agencies:  Louisiana Oil Spill Coordinator's Office, 
Office of the Governor (LOSCO); Louisiana Department of 
Environmental Quality (LDEQ); Louisiana Department of 
Natural Resources (LDNR); Louisiana Department of 
Wildlife and Fisheries (LDWF); National Oceanic and 
Atmospheric Administration (NOAA); and United States 
Department of the Interior (USDOI) which is represented by 
the U.S. Fish and Wildlife Service (USFWS). 

Action: Notice of availability of a Draft Damage 
Assessment and Restoration Plan/Environmental 
Assessment, and of a 30-day state and federal period for 
public comment on the draft plan. 

Summary:  Pursuant to 15 C.F.R. §990.23 and 15 C.F.R. 
§990.55(c) and LAC 43:XXIX.Chapter 1, notice is hereby
given that a document entitled, "Draft Damage Assessment 
and Restoration Plan and Environmental Assessment for 
Equinox Oil Company Crude Oil Discharge, Lake Grande 
Ecaille, Louisiana, September 22, 1998 "(Draft DARP/EA) 
will become available for public review and comment on 
July 20, 2005. This document is being prepared by the 
agencies listed above (the Trustees) to address injuries to 
natural resources and services, following the September 22, 
1998 discharge of crude oil into Lake Grand Ecaille, 
Louisiana (the incident). This document presents the 
Trustees' assessment of injuries to natural resources and 
services attributable to this incident, and their proposed plan 
to restore, replace, or acquire resources or services 
equivalent to those lost as a basis for compensating for the 
injuries to natural resources and services that occurred. The 
Trustees will consider comments received during the public 
comment period before finalizing the DARP/EA. Public 
review of the Draft DARP/EA is consistent with all State and 
Federal laws and regulations that apply to the Natural 
Resource Damage Assessment (NRDA) process, including 
§1006 of the Oil Pollution Act (OPA), 33 U.S.C. §2706; the
regulations for NRDA under OPA, 15 C.F.R. Part 990; 
National Environmental Policy Act (NEPA), 42 U.S.C. 
§4321, et seq.; the regulations implementing NEPA, 40
C.F.R. §1500, et seq.; §2480 of the Louisiana Oil Spill 
Prevention and Response Act (OSPRA), R.S. 30:2480; and 
the regulations for NRDA under OSPRA, LAC 43:XXIX, 
Chapter 1. 

Interested members of the public are invited to request a 
copy of the Draft DARP/EA from, and to submit written 
comments to, Gina Muhs Saizan at the address given below. 
All written comments will be considered by LOSCO, 
LDEQ, LDNR, LDWF, NOAA, and USDOI/USFWS in 
finalizing the DARP/EA. 

Dates: Comments must be submitted in writing 
(hardcopy or digitally) on or before August 22, 2005. 

For Further Information: Contact Gina Muhs 
Saizan at (225) 219-5800 or by email gina.saizan@la.gov (to 
view the draft DARP/EA via the internet: 
www.losco.state.la.us and look under the News Flash for 
Equinox Oil Spill Draft DARP/EA). 

Address: Requests for copies of the Draft DARP/EA and 
written (hardcopy or digital) comments on the Draft 
DARP/EA should be sent to: 

Gina Muhs Saizan  
Louisiana Oil Spill Coordinator's Office 
150 Third Street, Suite 405 
Baton Rouge, LA 70801 

 gina.saizan@la.gov 

Supplementary Information: On September 22, 1998, 
an unknown volume of oil (similar to a medium weight 
crude oil) was discharged during a blowout of a well owned 
by Equinox into the waters of Lake Grande Ecaille, in 
Plaquemines Parish, coastal Louisiana. The exact volume of 
oil discharged is unknown, but estimates range from less 
than 450 bbl to 1,500 bbl. The oil along with natural gas, 
produced water, and sand, aerially discharged in a jet 
approximately 200-300 feet in height. The blowout 
continued for approximately 11 hours. Equinox responded to 
the spill, deployed booms, and later vacuumed up the oily 
sand that was deposited in the vicinity of the wellhead. 
Several thousand acres of surface water in Lake Grande 
Ecaille, as well as the Gulf of Mexico, were covered by 
slicks or sheens from the incident, and approximately 1,233 
acres of salt marsh (predominantly smooth cordgrass, 
Spartina alterniflora, mixed in some areas with black 
mangroves, Avicennia germinas) were exposed to oil. 
Hurricane Georges passed near the area four days later on 
September 26, 1998, removing some of the oil from the 
marshes and surface waters. After the passage of the 
hurricane, some areas that had previously been free of oil 
were oiled as a result of the redistribution of stranded oil. 

The incident is subject to the authority of OPA, 33 U.S.C. 
§2701, et seq.; the Federal Water Pollution Control Act
(FWPCA or Clean Water Act), 33 U.S.C. §1251, et seq.; and 
OSPRA, R.S. 30:2451, et seq. NOAA, USDOI/USFWS, 
LOSCO, LDEQ, LDNR, and LDWF are Trustees for natural 
resources pursuant to §2706 of OPA, 33 U.S.C. §2706; §311 
of the Clean Water Act, 33 U.S.C. §1321; Subpart G of the 
National Contingency Plan, 40 C.F.R. §§300.600-300.615; 
and, in the case of the Louisiana Trustees, OSPRA, R.S. 
30:2451, et seq., and in the case of the Federal Trustees, 
Executive Order 12777. As a designated Trustee, each 
agency is authorized to act on behalf of the public under 
State and/or Federal law to assess injuries to natural 
resources and services, and to plan and implement actions to 
restore and recover natural resources and services injured or 
lost as the result of an incident. 

Pursuant to §1006 of OPA (33 U.S.C. §2706) and OSPRA 
(R.S. 30:2480), the designated Trustees have conducted a 
damage assessment for this incident to evaluate injuries to 
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natural resources and services, and to determine the need for, 
and scale of, restoration actions required. The Draft 
DARP/EA discusses the natural resources and services 
determined affected by the incident, describes the 
assessment procedures used, outlines the restoration 
alternative selection and scaling process, and identifies the 
preferred restoration alternative to address injuries to natural 
resources and services. The Trustees determined that injured 
natural resources and services will fully return to baseline 
without requiring any further actions. However, the Trustees 
have determined that there have been interim losses to 
habitat services, birds, aquatic fauna, and recreational use 
that require compensatory restoration to make the 
environment and the public whole for these losses. The 
Trustees identified a reasonable range of alternatives with a 
nexus to the injured resources. The marsh creation and 
enhancement project was identified as the proposed 
preferred alternative for restoring injuries to natural 
resources and services.  

 
Roland Guidry 
Oil Spill Coordinator 

0507#046  
 

POTPOURRI 

Office of the Governor 
Oil Spill Coordinator's Office 

 Draft Damage Assessment and Restoration 
Plan/Environmental Assessment for the April 5, 2001, 

Natural Gas Condensate Discharge  

Agencies:  Louisiana Oil Spill Coordinator's Office, 
Office of the Governor (LOSCO); Louisiana Department of 
Environmental Quality (LDEQ); Louisiana Department of 
Natural Resources (LDNR); Louisiana Department of 
Wildlife and Fisheries (LDWF); National Oceanic and 
Atmospheric Administration (NOAA); and United States 
Department of the Interior (USDOI) which is represented by 
the U.S. Fish and Wildlife Service (USFWS). 

Action:  Notice of availability of a Draft Damage 
Assessment and Restoration Plan/Environmental 
Assessment, and of a 30-day State and Federal period for 
public comment on the draft plan. 

Summary:  Pursuant to 15 C.F.R. §990.23 and 15 C.F.R. 
§990.55(c) and LAC 43:XXIX.Chapter 1, notice is hereby 
given that a document entitled, "Draft Damage Assessment 
and Restoration Plan and Environmental Assessment for the 
April 5, 2001, Natural Gas Condensate Discharge in 
Mosquito Bay on Point Au Fer Island, Terrebonne Parish, 
Louisiana" (Draft DARP/EA) will become available for 
public review and comment on July 20, 2005. This 
document is being prepared by the agencies listed above (the 
Trustees) to address injuries to natural resources and 
services, following the April 5, 2001 discharge of natural gas 
condensate into Mosquito Bay on Point Au Fer Island, 
Louisiana (the incident). This document presents the 
Trustees' assessment of injuries to natural resources and 
services attributable to this incident, and their proposed plan 
to restore, replace, or acquire resources or services

equivalent to those lost as a basis for compensating for the 
injuries to natural resources and services that occurred. The 
Trustees will consider comments received during the public 
comment period before finalizing the DARP/EA. Public 
review of the Draft DARP/EA is consistent with all State and 
Federal laws and regulations that apply to the Natural 
Resource Damage Assessment (NRDA) process, including 
§1006 of the Oil Pollution Act (OPA), 33 U.S.C. §2706; the 
regulations for NRDA under OPA, 15 C.F.R. Part 990; 
National Environmental Policy Act (NEPA), 42 U.S.C. 
§4321, et seq.; the regulations implementing NEPA, 40 
C.F.R. §1500, et seq.; §2480 of the Louisiana Oil Spill 
Prevention and Response Act (OSPRA), R.S. 30:2480; and 
the regulations for NRDA under OSPRA, LAC 43:XXIX. 
Chapter 1. 

Interested members of the public are invited to request a 
copy of the Draft DARP/EA from, and to submit written 
comments to, Gina Muhs Saizan at the address given below. 
All written comments will be considered by LOSCO, 
LDEQ, LDNR, LDWF, NOAA, and USDOI/USFWS in 
finalizing the DARP/EA. 

Dates: Comments must be submitted in writing 
(hardcopy or digitally) on or before August 22, 2005. 

For Further Information:  Contact Gina Muhs Saizan at 
225-219-5800 or by email gina.saizan@la.gov (to view the 
draft DARP/EA via the internet: www.losco.state.la.us and 
look under the News Flash for Mosquito Bay Oil Spill Draft 
DARP/EA). 

Address: Requests for copies of the Draft DARP/EA and 
written (hardcopy or digital) comments on the Draft 
DARP/EA should be sent to: 

   Gina Muhs Saizan  
   Louisiana Oil Spill Coordinator's Office 
   150 Third Street, Suite 405 
   Baton Rouge, LA 70801 
   gina.saizan@la.gov 

Supplementary Information: On April 5, 2001, a 
pipeline owned by Transcontinental Gas Pipe Line 
Corporation and operated by Williams Field Services Group, 
Inc., discharged natural gas condensate into the environment 
near Mosquito Bay, Terrebonne Parish, Louisiana. Between 
1,000 and 3,000 barrels of natural gas condensate were 
discharged from the pipeline. The responsible party and its 
spill response contractor initiated containment and cleanup 
after the discharge. Physical recovery and a controlled burn 
were used to remove natural gas condensate from the 
environment. The total area affected by the incident was 106 
acres. 12.7 acres of marsh sediments and vegetation were 
directly affected by natural gas condensate and a controlled 
burn. An additional 93.3 acres were not affected by natural 
gas condensate, but were affected by the controlled burn 
after the fire escaped its planned boundaries and burned the 
marsh vegetation. 

The incident is subject to the authority of OPA, 33 U.S.C. 
§2701, et seq.; the Federal Water Pollution Control Act 
(FWPCA or Clean Water Act), 33 U.S.C. §1251, et seq.; and 
OSPRA, R.S. 30:2451, et seq. NOAA, USDOI/USFWS, 
LOSCO, LDEQ, LDNR, and LDWF are Trustees for natural 
resources pursuant to §2706 of OPA, 33 U.S.C. §2706; §311 
of the Clean Water Act, 33 U.S.C. §1321; Subpart G of the
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National Contingency Plan, 40 C.F.R. §§ 300.600-300.615; 
and, in the case of the Louisiana Trustees, OSPRA, R.S. 
30:2451, et seq., and in the case of the Federal Trustees, 
Executive Order 12777. As a designated Trustee, each 
agency is authorized to act on behalf of the public under 
State and/or Federal law to assess injuries to natural 
resources and services, and to plan and implement actions to 
restore and recover natural resources and services injured or 
lost as the result of an incident. 

Pursuant to §1006 of OPA (33 U.S.C. §2706) and OSPRA 
(R.S. 30:2480), the designated Trustees have conducted a 
damage assessment for this incident to evaluate injuries to 
natural resources and services, and to determine the need for, 
and scale of, restoration actions required. The Draft 
DARP/EA discusses the natural resources and services 
determined affected by the incident, describes the 
assessment procedures used, outlines the restoration 
alternative selection and scaling process, and identifies the 
preferred restoration alternative to address injuries to natural 
resources and services. After identifying 23 restoration 
alternatives exhibiting a sufficient nexus to the injured 
habitat, and within the same watershed, the Trustees 
considered 14 with a strong nexus to the injured resource 
(i.e., brackish marsh) to compensate for injuries to natural 
resources and services. A dredge and fill marsh creation 
project was identified as the preferred alternative for 
restoring natural resources and services.  

 
Roland Guidry 
Oil Spill Coordinator 

0507#047 
 

POTPOURRI 

Office of the Governor 
Oil Spill Coordinator's Office 

Draft Restoration Plan for the June 21, 1997 Apache 
Corporation Pipeline Crude Oil Discharge  

Agencies: Louisiana Oil Spill Coordinator's Office, 
Office of the Governor (LOSCO); Louisiana Department of 
Environmental Quality (LDEQ); Louisiana Department of 
Natural Resources (LDNR); and Louisiana Department of 
Wildlife and Fisheries (LDWF). 

Action: Notice of availability of a Draft Restoration Plan, 
and of a 30-day state period for public comment on the draft 
plan. 

Summary:  Pursuant to 15 C.F.R. §990.23 and 15 C.F.R. 
§990.55(c) and LAC 43:XXIX.Chapter 1, notice is hereby 
given that a document entitled, "Draft Restoration Plan for 
the June 21, 1997 Apache Corporation Pipeline Discharge 
near Freshwater City, Vermilion Parish, Louisiana: A 
Corrective Action for the Vermilion Parish Coastal Marsh 
Compensatory Restoration Project" (DRP) will become 
available for public review and comment on June 20, 2005. 
This document is being prepared by the agencies listed 
above (the trustees) to address injuries to natural resources 
and services, following the June 21, 1997 discharge of crude 
oil near Freshwater City, Vermilion Parish, Louisiana (the 
incident). This document presents the trustees' proposed plan 
for corrective action to restore, replace, or acquire resources 

or services equivalent to those lost as a basis for 
compensating for the injuries to natural resources and 
services that occurred. The trustees will consider comments 
received during the public comment period before finalizing 
the document. Public review of the DRP is consistent with 
all state and federal laws and regulations that apply to the 
Natural Resource Damage Assessment (NRDA) process, 
including §1006 of the Oil Pollution Act (OPA), 33 U.S.C. 
§2706; the regulations for NRDA under OPA, 15 C.F.R. Part 
990; §2480 of the Louisiana Oil Spill Prevention and 
Response Act (OSPRA), R.S. 30:2480; and the regulations 
for NRDA under OSPRA, LAC 43:XXIX.Chapter 1.  

Interested members of the public are invited to request a 
copy of the DRP from, and to submit written comments to, 
Charles Armbruster at the address given below. All written 
comments will be considered by LOSCO, LDEQ, LDNR, 
and LDWF in finalizing the DRP. 

Dates: Comments must be submitted in writing 
(hardcopy or digitally) on or before August 22, 2005. 

For Further Information:  Contact Charles Armbruster 
at (225) 219-5800 or by email Charles.Armbruster@la.gov 
(to view the DRP via the internet please visit 
www.losco.state.la.us and look under the News Flash for 
Freshwater Bayou Oil Spill/DRP). 

Address: Requests for copies of the DRP and written 
(hardcopy or digital) comments on the DRP should be sent 
to: 

   Charles Armbruster 
   Louisiana Oil Spill Coordinator's Office 
   150 Third Street, Suite 405 
   Baton Rouge, LA 70801 
   Charles.Armbruster@la.gov 
Supplementary Information: This Draft Restoration 

Plan (DRP) was prepared by the trustees, in cooperation 
with Apache Corporation, to provide the public an 
opportunity to review and comment on the proposed 
corrective actions for the Vermilion Parish Coastal Marsh 
Compensatory Restoration project, as part of the ongoing 
Natural Resource Damage Assessment (NRDA) for the 
unauthorized discharge of oil from an Apache Corporation 
pipeline in Vermilion Parish, Louisiana on June 21, 1997 
(hereafter referred to as the "Freshwater Bayou incident"). 

On January 20, 1999 the trustees published a Damage 
Assessment and Restoration Plan (DARP) in the Louisiana 
Register detailing natural resource injuries caused by the 
Freshwater Bayou incident, and the compensatory 
restoration project selected to compensate the public for lost 
resource services. The project, which involved planting two 
acres of broken marsh habitat with california bullrush 
(Scirpus californicus), did not meet the prescribed 
performance standards, however, and as a result the 
Louisiana natural resource trustees, in cooperation with 
Apache Corporation, have prepared this DRP to inform the 
public of restoration planning efforts conducted to select a 
preferred restoration alternative for corrective action.  

This document provides summarized information on the 
natural resource injury determinations, restoration activities 
to date, and the preferred restoration alternative for 
corrective action to compensate the public for injuries to 
natural resources resulting from the spill that were not 
provided due to the failure of the previous compensatory 
restoration project. This document also serves in part, as the 
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agencies' compliance with the Louisiana Oil Spill Prevention 
and Response Act of 1991 (OSPRA), R.S. 30:2451 et seq. 

The trustees seek comments on the preferred restoration 
alternative for corrective action presented in this DRP. Once 
this document has been finalized, the trustees will present 
the Final Restoration Plan (FRP) to Apache Corporation for 
funding and implementation. 

 
Roland J. Guidry 
Oil Spill Coordinator  

0507#045 
 

POTPOURRI 

Department of Health and Hospitals 
Board of Veterinary Medicine 

Fall/Winter Examination Dates 

The Louisiana Board of Veterinary Medicine will 
administer the State Board Examination (SBE) for licensure 
to practice veterinary medicine on the first Tuesday of every 
month. Deadline to apply for the SBE is the third Friday 
prior to the examination date desired. SBE dates are subject 
to change due to office closure (i.e., holiday, weather). 

The board will accept applications to take the North 
American Veterinary Licensing Examination (NAVLE) 
which will be administered through the National Board of 
Veterinary Medical Examiners (NBVME), formerly the 
National Board Examination Committee (NBEC), as 
follows. 

 
 Test Window Date      Deadline to Apply 

     November 14 through                 Friday, August 13, 2005 
  December 10, 2005 
 
The board will also accept applications for and administer 

the Veterinary Technician National Examination (VTNE) for 
state registration of veterinary technicians as follows. 

 
        Test Date            Deadline to Apply 
Friday, January 20, 2006            Friday, December 2, 2005 
 
Applications for all examinations must be received on or 

before the deadline. No late application will be accepted. 
Requests for special accommodations must be made as early 
as possible for review and acceptance. Applications and 
information may be obtained from the board office at 263 N. 
Third Street, Suite 104, Baton Rouge, LA 70801, by request 
via telephone at (225) 342-2176, or by e-mail at 
bvm@eatel.net. Application forms and information are also 
available on the website at www.lsbvm.org. 

 
Wendy D. Parrish 
Administrative Director 

0507#002 

POTPOURRI 

Department of Natural Resources 
Office of Conservation 

Orphaned Oilfield Sites 

Office of Conservation records indicate that the Oilfield 
Sites listed in the table below have met the requirements as 
set forth by Section 91 of Act 404, R.S. 30:80 et seq., and as 
such are being declared Orphaned Oilfield Sites. 

Operator Field District Well Name 
Well 

Number 
Serial 

Number 
J. Johnson 

Oil Co. Wildcat S Johnson 1 2046 
Avery Pet. 

Co. Wildcat S Johnson 2 3647 
Quality 

Production 
Svc. LLC 

Grand 
Cheniere L 

C & J 
Nunez 
SWD 1 51458 

Quality 
Production 
Svc. LLC 

Grand 
Cheniere L 

C & J 
Nunez 1-D 70413 

Quality 
Production 
Svc. LLC 

Grand 
Cheniere L 

C & J 
Nunez 3-D 89116 

Quality 
Production 
Svc. LLC 

Grand 
Cheniere L 

Amph F Rb 
Sua;Nunez 3 91487 

Quality 
Production 
Svc. LLC 

Grand 
Cheniere L 

Cris I Ra 
Sua;Baker 1 210297 

Quality 
Production 
Svc. LLC 

Grand 
Cheniere L 

15000 Ra 
Sua;M W 

Richard Etal 1 216450 
Pearl Drlg 

& Well 
Service 

LLC 
North 

Cankton L 
L Savoie Et 

Al 1 161483 
Pearl Drlg 

& Well 
Service 

LLC 
North 

Cankton L L Savoie 9 067022 
Pearl Drlg 

& Well 
Service 

LLC 
North 

Cankton L L Savoie B 10 067969 
Pearl Drlg 

& Well 
Service 

LLC 
North 

Cankton L L Savoie A 1 180587 
Pearl Drlg 

& Well 
Service 

LLC 
North 

Cankton L 
L Savoie 

Swd 3 037067 
Barton Oil 
& Gas Co. 

Inc. Gibson L 
O Suc;J K 

Wright 3 
068927 

(30) 
CSG Oil & 
Gas, LLC Clovelly L 

Lafourche 
Land Co 1 044119 

 
James H. Welsh 
Commissioner  

0507#025 
 



Louisiana Register   Vol. 31, No. 07   July 20, 2005 1922

POTPOURRI 

Department of Natural Resources  
Office of the Secretary 

Fishermen's Gear Compensation Fund  

Fishermen's Gear Compensation Fund 

In accordance with the provisions of R.S. 56:700.1 et. 
seq., notice is given that 15 claims in the amount of $56,171 
were received for payment during the period June 1,  
2005 - June 30, 2005.  

There were 12 claims paid and 3 claims denied.  
Loran Coordinates of reported underwater obstructions 

are: 
 
 29054        47041        St Bernard 
 
Latitude/Longitude Coordinates of reported underwater 

obstructions are: 
 
 
 
 
 

 2856.240       8923.642       Plaquemines 
 2903.936       8900.798       Plaquemines 
 2906.792       9040.390       Terrebonne 
 2914.027       9095.360       Terrebonne 
 2914.950       9000.690       Jefferson 
 2915.118       8955.645       Jefferson 
 2921.020       9043.460       Terrebonne 
 2941.316       9005.342       Jefferson 
 2944.786       9326.183       Cameron 
 2945.402       8938.781       St Bernard 
 2950.988       9317.839       Cameron 
 2952.577       8919.323       St Bernard 
 3006.749       8929.362       St Bernard 
 3007.089       8929.544       St Bernard 
 
A list of claimants and amounts paid can be obtained from 

Verlie Wims, Administrator, Fishermen's Gear 
Compensation Fund, P.O. Box 44277, Baton Rouge, LA 
70804 or you can call (225) 342-0122.  

 
Scott A. Angelle  
Secretary  

0507#034 
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CUMULATIVE INDEX 
(Volume 31, Number 7) 

 

 
 

ADMINISTRATIVE CODE UPDATE 
Cumulative 

January 2004CDecember 2004, 372 
January 2005CMarch 2005, 1019 
January 2005CJune 2005, 1916 

AGRICULTURE AND FORESTRY 
Agriculture and Environmental Sciences, Office of 

Structural Pest Control Commission 
Aerial applications of 2,4-D, 884ER 
Pesticide restrictions, 885ER 
Structural pest control, 26R, 1630N 
Termiticides and manufacturers, 376P 

Agro-Consumer Services 
Chloramphenicol in 

 crabs/crabmeat, 387ER, 1193ER 
 honey, 390ER, 1196ER 

shrimp/crawfish, 392ER, 1198ER 
Petroleum product  
 prices, 613ER 
 specifications, 27R 

Animal Health Services, Office of 
Meat and poultry inspection, 8ER 

Aquaculture and Rural Development 
Petroleum products, 1017CR 

Commissioner, Office of the  
Motor vehicle fuels, 112N 
Overtime and holiday inspection service, 115N, 1054R 
Pet turtles, 886ER 
Electing soil and water district supervisor, 898R 

Forestry, Office of 
Timber stumpage values, 376P 

Horticulture Commission 
Annual quarantine listing, 2005, 1021P 
Landscape architect registration exam, 376P, 603P 
Landscape irrigation contractors licensing, 110N, 
 1053N 
Retail floristry examination, 603P, 1173P 

Livestock Sanitary Board 
Public livestock auction charters, 419R 
Pet turtle diseases, 1105N 
Scrapie in sheep/goats, 949N 

Seed Commission 
Bulk seed, 35R 
Certification standards, 419R 
Seed law, 729N, 1510R 

State Market Commission 
Market bulletin subscriber fee, 26R 
Meat grading and certification, 8ER, 116N, 1227R 

CIVIL SERVICE 
Ethics, Board of 

Ethics, 620R 
Lobbying 

Executive branch, 117N, 1022P, 1227R 
Expenditure report, 899R 

CULTURE, RECREATION AND TOURISM 
State Museums, Office of 

Building rental fees, 1055R 
Museum fees, 1057R 

State Parks, Office of 
State parks, 1106N 

ECONOMIC DEVELOPMENT 
Auctioneers Licensing Board 

Licensing/Bonds, 489N 
Business Development, Office of 

EDAP Award Program, 146N, 902R 
EDLOP Loan Program, 146N, 902R 

Secretary, Office of the 
Governor's Economic Development Rapid Response 

Program, 420R 

2005 
Pages Issue 

1 - 383................................................... January 
384 - 609............................................... February 
610 - 879............................................... March 
880 - 1035............................................. April 
1176 - 1180........................................... May 
1181 - 1442........................................... June 
1443 - 1929........................................... July 

EOCExecutive Order 
PPMCPolicy and Procedure Memoranda 
ERCEmergency Rule 
RCRule 
NCNotice of Intent 
CRCCommittee Report 
GRCGovernor's Report 
LCLegislation 
PCPotpourri 
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EDUCATION 
Elementary and Secondary Education, Board of 

Bulletin 111 
Accountability, 423R, 494N, 633R, 737N, 912R, 
 1256R, 1348N, 1512R, 1631N, 1633N 

Bulletin 116 
Classical languages, 744N, 1517R 

Bulletin 118 
Statewide assessment, 753N, 1526R 

Bulletin 741 
Codification of Bulletin 741, 495N, 1257R 
Curriculum and instruction, 791N 
Graduation exit exam, 636R 
Graduation requirements, 1130N 

Bulletin 746 
Ancillary school librarian certification, 950N 
Certification  
 National Board, 1350N 
 Requirements, 636R 
Donation of 

 Immovables, 557N, 1319R 
 Movables, finance, property, 558N, 1319R 
 Out of field authority to teach, 1351N 
 PRAXIS  
 Exams/passing scores, 425R, 794N, 1564R 
 Exam timelines, 793N, 1567R 

Bulletin 996 
 Curriculum, 1354N 
Bulletin 1196 

 Food and Nutrition Programs, 951N 
Bulletin 1530 

Louisiana IEP Handbook for Students with 
  Disabilities, 913R  
Bulletin 1566 

High stakes testing policy, 952N 
Bulletin 1872 

Extended School Year Program Handbook, 915R 
Bulletin 1943 

Policies/Procedures for Louisiana Teacher 
 Assistance and Assessment, 638R, 1636N 

Bulletin 1955 
Louisiana Content Standards, Benchmarks, and Grade 
 Level Expectations for Mathematics, 1637N 

Bulletin 1962 
Louisiana Content Standards, Benchmarks, and Grade 

 Level Expectations for Science, 1661N 
Bulletin 1964 

Louisiana Content Standards, Benchmarks, and Grade 
 Level Expectations for Social Studies, 1697N 
Bulletin 1965 

Louisiana Content Standards, Benchmarks, and Grade 
 Level Expectations for English Language Arts, 1729N 
Personnel, accounting and reporting policies, 798N, 1567R 
School standards, content and approval, 638R  
Student Financial Assistance Commission 

Student Financial Assistance, Office of  
 Scholarship/Grants Program 
  Core Curriculum, 1040ER, 1355N 
  Graduate Students, 1040ER, 1355N 
  Legislation 2004, 36R 
  Rockefeller Scholarship, 9ER, 157N, 
  1040ER, 1060R, 1355N 

Tuition Trust Authority 
 Start Saving Program 
  Education savings account, 639R 
  Miscellaneous provisions, 1359N 
  START Savings Program, 1042ER 
  Textbook adoption standards, 917R 

 
 
 
 
 

ENVIRONMENTAL QUALITY 
Environmental Assessment/Environmental  

Planning Division, Office of  
Abrasive blasting regulations, 1025P 
Activities list, insignificant, 564N, 1063R 
Air regulations, 567N, 1061R 
Ambient ozone standard 8-hour, 1202ER 
Baton Rouge rate of progress/SIP, 377P 
Baton Rouge vehicle miles traveled/SIP, 378P 
Bayou Anacoco subsegment, 159N, 920R 
Brownfields  
 Assessment services, 1028P 
 Cleanup revolving loan fund, 1359N 
Certified solid waste operator, 43R 
Cleanup Package, 959N, 1570R 
Contaminated media sites, 888ER 
Cooling water intake, 425R 
Cypress Island Coulee Wetland, 157N, 917R 
Drinking water revolving loan fund, 1364N 
Emissions estimation methods, 15ER, 1043ER 
Expedited penalty agreement, 10ER, 396ER, 
 1205ER 
Facility name, 1135N 
Financial assurance, 1139N, 1578R 

 Incorporation by reference-2004, 561N, 918R, 
  1132N, 1567R 
 Medical events occurring from x-rays, 565N,  
  1064R 

Medical physicist/event, authorized, 560N, 1060R 
NCR authorization cleanup package, 44R 
New source review procedures nonattainment, 

 1202ER, 1365N, 1411N 
Numerous criterion of sulfates, 159N 
Organic compounds exemptions, 731N, 887ER,  
 1062R, 1445ER, 1764N 
Organizational change/new administration, 1766N 
Ownership/operator changes, 1135N 
Permit deadline for oil and gas construction 

  postponement, 615ER, 967N, 1321R 
Risk/cost benefit statement, 1433P 
Security sensitive information, 732N, 1321R 
Significant deterioration program, 1356N, 1411N 
SIP general revisions, 603P, 871P 
Solid waste landfills, 604P 
Underground storage tanks, 1065R 
Transportation conformity, IBR, 161N, 639R 
Waste tires, 734N, 872P, 889ER, 1044ER, 1322R, 
 1433P 
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EXECUTIVE ORDERS 
KBB 04-58CBond AllocationCLouisiana Public Facilities 

Authority, 1EO 
KBB 04-59CBond AllocationCLouisiana Public Facilities 

Authority, 1EO 
KBB 04-60CBond AllocationCDenham Springs/Livingston  

Housing and Mortgage Finance Authority, 2EO 
KBB 04-61CBond AllocationCCalcasieu Parish Public  

Trust Authority, 2EO 
KBB 04-62CBond AllocationCEast Baton Rouge 

Mortgage Finance Authority, 3EO 
KBB 04-63CBond AllocationCIndustrial District No. 3  

of the Parish of West Baton Rouge, State of  
Louisiana, 4EO 

KBB 04-64CBond AllocationCIndustrial Development 
Board of the Parish of Calcasieu, Inc., 4EO 

KBB 04-65C2004 Carry-Forward Bond  
AllocationCLouisiana Public Facilities 
AuthorityCStudent Loan Revenue Bonds, 5EO 

KBB 04-66C2004 Carry-Forward Bond 
AllocationCLouisiana Housing Finance Agency 
Multi-Family Mortgage Revenue Bond Program, 
6EO 

KBB 05-01CHomeland Security Advisory Council, 
6EO 

KBB 05-02CLouisiana Task Force on Workforce 
Competitiveness, 384EO 

KBB 05-03CThe Board of Parole, 385EO 
KBB 05-04CMaritime Advisory Task Force, 610EO 
KBB 05-05CUrban Search and Rescue Commission, 

610EO 
KBB 05-06CDrug Control and Violent Crime Policy Board, 
611EO 
KBB 05-07CGrant Application Policy, 612EO 
KBB 05-08CState Employee Drug Testing Policy, 

880EO 
KBB 05-09CLouisiana Federation Property Assistance  
 Agency, 881EO 
KBB 05-10CBond AllocationCLouisiana Housing 
 Finance Agency, 882EO 
KBB 05-11C State Employee Drug Testing Policy, 
 1036EO 
KBB 05-12CBond Allocation Procedures, 1036EO 
KBB 05-13CBond AllocationCParish of Jefferson 
 Home Mortgage Authority, 1181EO 
KBB 05-14CBond AllocationCCooperative Endeavor  
 Agreements,  1181EO 
KBB 05-15CBond AllocationC Louisiana Housing 
 Finance Agency, 1443EO 
KBB 05-16CLouisiana's Plan for Access to Mental  

Health Care, 1443EO 
 

GOVERNOR 
Administration, Division of 

Facility Planning and Control, Office of 
Capital improvement projects, 568N, 1076R 
Performance based energy, 640R 

Group Benefits, Office of 
EPO Plan of Benefits 

 Hearing aids/minor dependents, 439R 

MCO Managed Care Option  
 Hearing aids/minor dependents, 440R 

National Guard, 800N, 969N 
PPO Plan of Benefits 

 Hearing aids/minor dependents, 441R 
Home Inspectors, Board of 

Training, 968N 
Racing Commission 

Carbon dioxide testing, total dissolved, 1873N 
Corrupt/prohibited practices, 974N 
Ex Parte communications, 1058R 
Racing commissioners, 1058R 
Vesting of title/tests, 975N 
Video poker purses, 974N 

Risk Management, Office of 
Claims, reporting of, 56R 

State Lands, Office of 
Immovable property, 971N, 1415N 

State Travel, Office of 
General Travel PPM 49, 1183PPM 

Uniform Payroll, Office of 
Overpayments, recoupment of, 644R 

Architectural Examiners, Board of 
Rules of conduct, 1414N 
Auctioneers Licensing Board 

Licensing/Bonds, 1325R 
Boxing and Wrestling Commission 

Emergency medical tech requirement, 401ER 
Standards, 402ER, 1144N, 1211ER 

Certified Public Accountants, Board of 
Uniform CPA exam fees, 798N, 1329R 

Crime Victims Reparations Board 
Award limits, 568N, 1173P, 1330R 

Elderly Affairs, Office of 
Family Caregiver Support Program, 802N, 1029P,  
 1330R 

Law Enforcement and Administration of Criminal  
Justice, Commission on 

Peace officer training, 1149N 
Reparations eligibility, 1151N 

Motor Vehicle Commission 
Motor vehicle sales finance, 162N, 921R 

New Orleans/Baton Rouge Steamship Pilots,  
Board Examiners for the 

Mandatory rest period, 16ER, 55R 
Oil Spill Coordinator's Office 

Draft damage assessment plan 
 Equinox Oil Company, 1918P 
 Natural gas condensate discharge, 1919P 
Draft restoration plan/Apache Corporation, 1920P 
Environmental assessment plan, 873P 
North Pass NRDA Case, 1434P 

Racing Commission 
Corrupt and prohibited practices, 407ER 
Human recombinant erythropoietin  

and/or darbepoietin, 407ER 
Vesting of title; tests, 407ER 

Real Estate Appraisers Board 
Appraisers, 804N, 1332R 
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HEALTH AND HOSPITALS 
Addictive Disorders, Office of 

Addictive disorder practice requirements, 646R 
Citizens with Developmental Disabilities, Office of 

At-risk juveniles pilot programs, 86R 
Dentistry, Board of 

Dental assistants/hygienists/anesthesia/analgesia, 
168N, 927R 

Embalmers/Funeral Directors, Board of 
Continuing education requirements, 1018CR 

Medical Examiners, Board of 
Licensing and practice, 73R 
Licensure physicians/surgeons, 812N, 1582R 
Occupational therapy, continuing education, 976N 
Physician assistants, 73R 

Nursing, Board of 
Advanced practice registered nurses, 815N 
Anesthesia, administration of, 169N 
 Definitions of terms, 1874N 
Disciplinary/alternative proceedings, 977N, 1585R 
Licensure advanced practice registered nurse,  

408ER, 575N, 1340R 
Nursing practice definitions, 169N 
Registration/licensure fees, 1152N 

Pharmacy, Board of 
 Pharmacy technicians-scope of practice, 1417N 
Physical Therapy Examiners, Board of 

Services without prescription/referral, 441R 
Practical Nursing Examiners, Board of 
 Program closure/reapplication, 980N, 1587R 
Psychologists, Board of Examiners of 

Certificate of prescriptive authority, 70R 
Public Health, Office of 

Lead poisoning prevention program, 981N, 1587R 
Maternal and child health, 1173P 
Vital records, 616ER 

Repeal of emergency rule, 617ER 
Secretary, Office of the 

Community Supports and Services, Bureau of 
Nurse Family Partnership Program, 1155N 

Health Services Financing, Bureau of 
Adult dentures, 983N, 1588R 
American Indian health services 1156N 
Children's respite care centers, 442R 
Durable Medical Equipment Program 

 Adult Denture Program, 80R 
 Hyperalimentation therapy, 81R 
 Reimbursement/prior authorization, 85R 

Early and Periodic Screening, Diagnosis 
 and Treatment Program 
 Dental services reimbursement, 667R 
 Early intervention services for infants/toddlers  
  with disabilities, 416ER, 1046ER, 1158N 
 Health services, 16ER, 664R 
 Hospital Program transplant services, 667R 

Eligibility 
 Loans/mortgages/promissory notes, 893ER,  
  1159N, 1453ER 

Health care  
 Facilities sanctions, 170N, 831N, 1590R 
 Provider fee hospital services, 1448ER 

Home/Community Based Waiver Program 
 New opportunities waiver, 617ER 
 Emergency opportunities, 1450ER 
 Home Health Program, 984N 
  Ambulatory assistance, 1418N 
 Hospital(s) 
 Disproportionate share hospital 
  Payment methodologies, 410ER, 1216ER, 
   1446ER 
 Licensing standards, 576N 

ICF-MR (Intermediate Care Facility-Mentally  
 Retarded) 

  Standards for payment, 171N, 581N, 832N, 
    1081R, 1590R 

Mental Health Rehabilitation Services 
 Mental Health Rehabilitation Program, 1082R, 
   1221ER 
 Provider enrollment moratorium, 668R 
  Sanctions, 86R 

Narcotics and controlled substances, 176N 
Nursing Facilities Services 

   Reimbursement methodology, 837N, 1596R 
Pharmacy Benefits Management Program 

   Erectile dysfunction drugs, 669R, 1454ER 
   Narcotics/controlled substances, 931R 
   Parenteral therapy, 1222ER 
   Reimbursement methodology, 1004N, 1595R 

Professional Services Program 
 Circumcision reimbursement termination, 177N, 
   931R 

 Nurse practitioners/midwives/clinical specialists,  
  838N, 1596R 
 Physician assistants, 839N, 1342R 
 Physician services  
 Reimbursement increase, 178N, 931R 
 Supplemental payment, 894ER, 1419N, 
  1456ER 
 Private hospitals 
  Inpatient  
   Psychiatric services, 1454ER 
   Services, 1455ER 
  Outpatient 
   Reimbursement methodology, 1456ER 
 Prosthetics/Orthotics, 1007N, 1597R 
 State hospitals inpatient services, 1457ER 

Substance abuse/addiction treatment facilities 
 Licensing, 669R 

Targeted case management, 417ER, 1047ER,  
 1161N 
Telemedicine, 1162N 
Third party liability, newborn notification, 582N,  
 1048ER, 1421N 
Urine drug screening labs, 584N, 1092R 

Veterinary Medicine, Board of 
Board nominations, 378P 
Corporations, 928R 
Dentists, registered equine, 930R 
Exam dates fall/winter, 1921P 
Limited liabilities, 928R 
Partnerships, 928R 
Professional conduct, 928R 
Wellness clinic, 892ER, 1153N 
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INSURANCE 
Commissioner, Office of the 

Actuarial opinion and memorandum  
 Regulation 47, 1876N 
Continuing education, 584N, 1096R 
CSO mortality table, Regulation 84, 1883N 
Domestic insurer, 589N, 1092R 
Life insurance policy valuation, 1886N 
Limited licensing for motor vehicle rental 

companies, 179N, 932R 
Long-term care insurance, 461R 
Medicare supplement insurance-Regulation 33, 
 1458ER, 1876N 
Military personnel, 673R 
Newborn children dependent coverage, 586N 
Public hearing-dependent coverage, 1434P 

 
 
 

LABOR 
Workers' Compensation, Office of 

Medical reimbursement schedule, 182N 
 
 
 

LEGISLATION 
House of Representatives 

House Concurrent Resolution Number 56 of the 
2004 Regular Session 

Embalmers and funeral directors continuing 
 education requirements, 1018CR 

House Concurrent Resolution Number 1 of the 
 2005 Regular Session by Representative Farrar 
  Sanitary CodeCInstaller/maintenance provider 
   qualifications, 1914CR 

Senate  
Senate Committee on Agriculture, Forestry,  

Aquaculture and Rural Development 
 Petroleum products, 1017CR 

 
 
 

NATURAL RESOURCES 
Conservation, Office of 

Orphaned oilfield sites, 378P, 605P, 1173P, 1435P, 
 1921P 
Pipeline safety 

Hazardous liquids, 675R 
Natural gas, 679R 

Statewide Order 2-B, receiving waste, 1009N 
Secretary, Office of the 

Fisherman's Gear Compensation Fund, 
Loran coordinates 605P, 874P, 1435P, 1922P 

Home energy rater training, 934R 
 
 

PUBLIC SAFETY AND CORRECTIONS 
Correction Services, Office of 

Air traffic, attorney visits, inmate marriage, 594N,  
 1097R 
Board, classification/reclassification, 937R 
Contraband, 937R 
Death penalty, 1163N, 1600R 
Medical Reimbursement Plan, 597N, 1099R, 1343R 
Labor, student and inmate, 937R 
Medical parole, 937R 
Nepotism, 937R 
Notice, 594N, 1097R 
Offenders, release/placement/transfer, 937R 
Prohibited behaviors, 19ER, 597N, 1099R 
Public Information Program, 597N, 1099R, 1343R 
Visitation/Visitors, 937R 
Work release, 937R 

Gaming Control Board 
Electronic gaming devices, 360N, 1603R 
 Approval of new, 840N, 1602R 

Liquified Petroleum Gas Commission 
Adoption of standards, 1903N 
Installation at schools/public assembly, 1903N 
New dealers, 1903N 
Specifications for liquid petroleum gas, 1903N 

Motor Vehicles, Office of 
License plates, international registration, 842N 

Private Security Examiners, Board of 
Licensure/Training, 1010N, 1599R 

State Police, Office of 
Civil penalties assessment, 1422N 
Hazardous materials, 693R 
Ignition interlock devices, 365N, 938R 

Youth Services/Youth Development, Office of 
Furlough process/escorted absence, 1906N 
 
 
 
 

REVENUE  
Alcohol and Tobacco Control, Office of 

Alcoholic beverage permit, 1165N 
Malt beverage industry, 843N, 1344R 
Prohibited acts,1166N 
Responsible Vendor Program, 938R 
Self-service checkout, 895ER 
Tobacco permits, importation, 1011N 

Policy Services Division 
Corporation franchise tax, 90R, 696R 
Corporation income tax, 694R 
Natural gas severance tax rate, 1029P 
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REVENUE (continued) 
Sales/Use tax  

Collector's authority  
 to determine tax, 88R 
 to examine records, 89R 

Dealers required to keep records, 90R 
Electronic funds transfer, 483R 
Exclusion machinery, 697R 

 Exemptions 
Admissions to entertainment, 88R 
Lease/rental tax, helicopters, 91R 
Little theatre tickets, 92R 
Mardi Gras specialty items, 93R 
Motion picture film rental, 93R 
Nonprofit organizations, 94R 
Pesticides used for agricultural purposes, 95R 
Property purchased outside the state, 95R 
Property used in interstate commerce, 97R 
Seeds used in planting crops, 99R 
Tickets to musical performances, 99R 

Failure to pay tax 
 Grounds for attachment, 91R 
 Rule to cease business, 92R 

Nonresident contractors, 94R 
Sales returned to dealer; credit/refund of tax, 97R 
Sales tax absorption, 599N, 600N,1101R 
Sales tax refund for loss by natural disaster, 98R  
Sales tax return reporting format, 601N, 1102R 
Signature alternative for preparers, 699R 
Termination or transfer of a business, 100R 
Wholesalers/Jobbers recordkeeping, 100R 

Tax Commission 
Ad valorem taxation, 699R 
Timber stumpage values, 376P 

 
 
 
 

SOCIAL SERVICES 
Community Services, Office of 

Annual progress and services report, 1029P 
Billing policies/fee review procedures, 1505ER 
Block grant intended use report, 874P 
Child and family services plan, 1029P 
Daycare reimbursement rates, 101R 
Developmental/Socialization Program, 484R 
Louisiana's Emergency Shelter Grants Program 2005 

Anticipated funds availability, 378P 
Reports/Investigations information maintenance, 

845N, 1608R 
State central registry, 846N 

Family Support, Office of 
Child Care Assistance Program 
 Child care assistance, 1423N 
 Immunization/age verification, 101R 
Combat pay, 896ER, 1506ER 
Earned Income Tax Credit (EITC) Program, 619ER, 

1226ER 
FITAP  

Disability definition/time limits, 102R 
Redetermination interview waiver, 1911N 

Food Stamp Program 
Utility allowance, 417ER, 847N, 1049ER, 1345R 

Kinship Care Subsidy Program 
Redetermination interview waiver, 1911N 

Support Enforcement Services 
 Judicial suspension of licenses, 366N, 875P, 1102R 
 Child support collections distributions, 1049ER 
  1428N 
STEP Program, 102R 
TANF initiatives, 19ER 

Adoptions, amendments, repeals, 484R 
Caseload reduction report, 605P 
Developmental/Socialization Program, 488R 
Earned income credit program, 1013N, 1610R 

Licensing, Bureau of 
Family foster care services, 1226ER 
 
 
 
 
TRANSPORTATION AND DEVELOPMENT 

Highways/Engineering, Office of 
Outdoor advertising, control of, 380P, 727R, 

849N, 944R, 1610R 
Pipe bursting/crushing, 105R 
Public Works compilation, LAC 56:I and III, 942R 
RV friendly designations, 1167N 
Vegetation visibility permits, 104R 

Sabine River Compact Administration 
Meeting notice, 1175P 

 
 

 
 

TREASURY 
Louisiana State Employees' Retirement System 

Deferred Retirement Option Plan (DROP) 
Interest, 22ER, 368N, 946R 

Electronic funds transfer waiver, 1014N, 1611R 
Emergency refunds, 107R 
Trustee candidate nominating petitions, 368N, 946R 
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WILDLIFE AND FISHERIES 
Aquatic Invasive Species Task Force 

State management plan, 380P 
Wildlife and Fisheries Commission 

Abandoned crab traps, removal, 108R 
Alligator, 1169N 
Bird dog, 1170N 
Exotic fish, 728R 
Deer, 1050ER, 1171N 
Elk, 1050ER, 1171N 
Fur trapping season, 1508ER 
Grouper, deepwater, 1507ER 
King mackerel, 23ER 
Licenses, special and fee waivers, 369N, 1103R,  
 1345R 

Oyster  
lessee, 864N, 1624R 
season closure, 897ER 

Poverty Point Reservoir netting, 1431N 
Quadrupeds and Primates, possession of, 1429N 
Red snapper, 23ER 
Reef fish, 24ER 
Resident game hunting, 867N, 1627R 
Shark, large coastal, 1508ER 
Shrimp 

Closure, 25ER, 1509ER 
Fall, Zone 1, 23ER 
Freshwater, commercial harvest, 947R 
Season outside waters, 897ER 
Spring season, 1050ER, 1509ER 

Snake possession permit, 1015N 
Toledo Bend Reciprocal Agreement, 948R 
WMA hunting, 850N, 1611R  
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